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Sec. 9-31.1 Post-treatment testing and proof of compliance
Sec. 9-31.2 Permit required
Sec. 9-21. Annual tests of system performance
Sec. 9-33. Condition of occupancy
Chapter 10

VIDEO SERVICES SYSTEMS AND CABLE TELEVISION

ARTICLE I. DEFINITIONS
Sec. 10-1. Definitions
Secs. 10-2—10-4. Reserved
ARTICLE Il. PROCEDURES FOR GRANTING, RENEWING, TRANSFERRING AND ACQUIRING
VIDEO SERVICES SYSTEM LICENSES

Sec. 10-5. Require a license to operate

Sec. 10-6. Violations by non-licensed persons

Sec. 10-7. Authorization to engage in business

Sec. 10-8. Limitations of license

Sec. 10-9. Acquisition by city

Sec. 10-10. Rights reserved to the city

Sec. 10-11. Applications for initial license, content
Sec. 10-12. Application fee for initial license

Sec. 10-13. Selection of licensee under an initial license
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Sec. 10-14. Duration of license and renewal
Sec. 10-15. Transfers and assignments
Secs. 10-16—10-19. Reserved

ARTICLE Ill. LICENSE REQUIREMENTS

Sec. 10-20. Incorporation of application by reference

Sec. 10-21. Fees, costs and payments

Sec. 10-22. Use of telephone facilities

Sec. 10-23. Required services and facilities

Sec. 10-24. Subscriber service rates

Sec. 10-25. Public, educational and government access channels
Sec. 10-26. Interconnection

Sec. 10-27. New developments

Sec. 10-28. Time is of the essence

Sec. 10-29. Acceptance and effective date of license

Secs. 10-30—10-34. Reserved
ARTICLE IV. CONSTRUCTION REQUIREMENTS

Sec. 10-35. Permits, installation and service

Sec. 10-36. Video services availability and mapping

Sec. 10-37. System deployment and line extension

Sec. 10-38. Placement of transmission facilities

Sec. 10-39. Construction and technical standards

Sec. 10-40. Utility locating system

Sec. 10-41. Resident notification of construction activity required

Secs. 10-42—10-44. Reserved.
ARTICLE V. REGULATIONS PERTAINING TO USE OF CITY STREETS AND PUBLIC
RIGHTS-OF-WAY

Sec. 10-45. Location of property of licensee

Sec. 10-46. Emergency work

Sec. 10-47. Removal and abandonment of property of licensee

Sec. 10-48. Temporary removal of lines for building improvements
Sec. 10-49. Changes required by public improvements

Sec. 10-50. Methods and materials of street construction

Sec. 10-51. Failure to perform street work

Secs. 10-52—10-54. Reserved
ARTICLE VI. CUSTOMER SERVICE PROVISIONS

Sec. 10-55. Local business office requirements

Sec. 10-56. Efficient communications with subscribers

Sec. 10-57. Service standards

Sec. 10-58. Response to subscriber complaints about service
Sec. 10-59. Subscriber's right upon failure of service

Sec. 10-60. Subscriber solicitation procedures

Sec. 10-61. Billing practices, information and procedures
Sec. 10-62. Disconnection and termination of cable services
Sec. 10-63. AJ/B switch

Sec. 10-64. City and subscriber notification required

Sec. 10-65. Rights of individuals

Sec. 10-66. Protection of subscriber privacy

Secs. 10-67—10-69. Reserved
ARTICLE VII. ADMINISTRATION AND ENFORCEMENT
Sec. 10-70. Reports
Sec. 10-71. Inspection of property and records
Sec. 10-72. Protection of city against liability
Sec. 10-73. Letter of credit
Sec. 10-74. Construction bond
Sec. 10-75. Liquidated damages
Sec. 10-76. Administrative hearing
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Sec. 10-77. Hearing by city council

Sec. 10-78. Revocation

Sec. 10-79. Performance feedback sessions

Sec. 10-80. Continuity of service mandatory

Sec. 10-81. Failure of city to enforce a license; no waiver of the terms thereof

Sec. 10-82. Waivers
Sec. 10-83. Validity of license

Sec. 10-84. Miscellaneous provisions

Sec. 10-85. Force majeure

Sec. 10-86. Repealed

Sec. 10-87. Remedies for violations
Chapter 11

DESIGN REVIEW

ARTICLE I. DESIGN REVIEW
Secs. 11-1—11-15. Repealed

ARTICLE Il. CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN
Secs. 11-16—11-29. Repealed

ARTICLE IIl. SECURITY PLANS
Sec. 11-30. Repealed

Chapter 12
DRAINAGE AND FLOOD CONTROL
ARTICLE I. IN GENERAL
Secs. 12-1—12-15. Reserved

ARTICLE II. FLOODPLAIN MANAGEMENT
Sec. 12-16. Purpose

Sec. 12-17. Methods of reducing flood losses

Sec. 12-18. Definitions

Sec. 12-19. Compliance and jurisdiction of this article

Sec. 12-20. Basis for establishing the areas of special flood hazard

Sec. 12-21. Abrogation and greater restrictions

Sec. 12-22. Interpretation

Sec. 12-23. Warning and disclaimer of liability

Sec. 12-24. Statutory exceptions

Sec. 12-25. Violations; declaration of public nuisance

Sec. 12-26. Severability

Sec. 12-27. Establishment of floodplain permit

Sec. 12-28. Designation, duties and responsibilities of the floodplain
administrator

Sec. 12-29. Standards of construction

Sec. 12-30. Standards for storage of materials and equipment within special flood
hazard areas

Sec. 12-31. Standards for utilities within special flood hazard areas

Sec. 12-32. Standards for subdivisions

Sec. 12-33. Standards for manufactured homes and recreational vehicles

Sec. 12-34. Floodways

Sec. 12-35. Variances and the right of appeal
ARTICLE Ill. SALT RIVER FLOOD CHANNEL

Sec. 12-36. Dumping in flood channel; permit required

Sec. 12-37. Permit application procedure

Sec. 12-38. Approval or denial of permit; fee
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Sec. 12-39. Permit conditions, renewal fee
Sec. 12-40. Revocation of permit; appeal
Sec. 12-41. Altering surface elevation

Secs. 12-42—12-55. Reserved
ARTICLE IV. STORM WATER RETENTION
DIVISION 1. GENERALLY
Sec. 12-56. Purpose
Sec. 12-57. Definitions
Sec. 12-58. Repealed
Sec. 12-59. Violations
Sec. 12-60. Repealed
Secs. 12-61—12-70. Reserved
DIVISION 2. ADMINISTRATION
Sec. 12-71. Generally
Sec. 12-72. Appeals
Sec. 12-73. Drainage permits
Secs. 12-74—12-85. Reserved
DIVISION 3. STANDARDS AND SPECIFICATIONS
Sec. 12-86. On-site storage
Sec. 12-87. Building floor elevations
Secs. 12-88—12-100. Reserved
ARTICLE V. STORM WATER SYSTEM EXTENSION POLICY
Sec. 12-101. Established
Sec. 12-102. Definitions
Sec. 12-103. Preparation of plans, specifications
Sec. 12-104.  Agreement with city prerequisite to connection
Sec. 12-105. Financing of connections
Secs. 12-106—12-114. Reserved
ARTICLE VI. STORM WATER POLLUTION CONTROL
DIVISION 1. GENERAL PROVISIONS
Sec. 12-115 Purpose and policy
Sec. 12-116. Administration
Sec. 12-117. Abbreviations
Sec. 12-118. Definitions
Secs. 12-119—12-124. Reserved
DIVISION 2. PROHIBITIONS AND CONTROLS TO REDUCE THE DISCHARGE
OF POLLUTANTS IN STORM WATER
Sec. 12-125. Prohibitions of non-storm water discharges to the public storm
drain systems; exemptions
Sec. 12-126. Cleanup and notification requirements
Sec. 12-127. Practicable best management practices
Sec. 12-128. Construction sites
Secs. 12-129—12-134. Reserved
DIVISION 3. COMPLIANCE MONITORING
Sec. 12-135. Inspection and sampling; right of entry
Secs. 12-136—12-144. Reserved
DIVISION 4. ENFORCEMENT
Sec. 12-145. Purpose
Sec. 12-146. Notice of violation
Sec. 12-147. Consent orders; best management practice
Sec. 12-148. Cease and desist orders
Sec. 12-149. Civil penalties
Sec. 12-150. Injunctive relief
Sec. 12-151. Criminal prosecution
Sec. 12-152. Remedies non-exclusive
Sec. 12-153. Enforcement response plan and penalty policy
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Chapter 13

ELECTIONS
Sec. 13-1. Polling places; manner of voting
Sec. 13-2. Elections to be nonpartisan
Sec. 13-3. Watchers and challengers at polling places
Sec. 13-4. Outcome final upon receipt of majority vote
Sec. 13-5. General election—Designation of candidates
Sec. 13-6. Same—Determination of winners
Sec. 13-7. Responsibilities of city clerk
Sec. 13-8. Absentee ballots
Sec. 13-9. Special election for initiative and referendum

Chapter 13A

ENVIRONMENTAL PROGRAMS AND STANDARDS

ARTICLE I. FIREPLACE RESTRICTIONS

Sec. 13A-1. Purpose

Sec. 13A-2. Applicability

Sec. 13A-3. Definitions

Sec. 13A-4. Installation restrictions

Sec. 13A-5. Fireplace or woodstove alterations

Sec. 13A-6. Permits required

Sec. 13A-7. Use restrictions

Secs. 13A-8—13A-24. Reserved
ARTICLE Il. OUTDOOR FIRES

Sec. 13A-25.  Purpose

Sec. 13A-26.  Applicability

Sec. 13A-27.  Outdoor fire restrictions

Secs. 13A-28—13A-49. Reserved
ARTICLE Ill. DUST CONTROL

Sec. 13A-50. Purpose

Sec. 13A-51.  Definitions

Sec. 13A-52. Leaf blower restrictions

Sec. 13A-53.  Repealed

Sec. 13A-54.  Requirements to stabilize vehicle use areas

Sec. 13A-55.  Repealed

Sec. 13A-56.  Notification of violations

Chapter 14
FIRE PREVENTION AND PROTECTION

ARTICLE I. IN GENERAL
Sec. 14-1. Fire medical rescue department established
Secs. 14-2—14-15. Reserved
ARTICLE Il. FIRE PREVENTION CODE
DIVISION 1. GENERALLY
Sec. 14-16. Adopted; where filed
Sec. 14-17. Enforcement; annual report
Secs. 14-18—14-20. Reserved
Sec. 14-21. Modifications
Sec. 14-22. Appeals
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Sec.

14-23.
14-24.
14-25.
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Determination of need for additional permits
Conflicting provisions
Violation; penalty

Secs. 14-26—14-40. Reserved
DIVISION 2. FIRE CODE AMENDMENTS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

14-41.
105.
108.
109.
111.
202.
308.
505.
803.
901.
903.
906.
907.
915.
1007.
1008.
10109.
1024.
2403.
3308.

Legal status

Permits

Board of appeals

Violations

Stop work order

General definitions

Open flames

Premises identification

Interior wall and ceiling finish and trim in existing buildings
General

Automatic sprinkler systems

Portable fire extinguishers

Fire alarm and detection systems

Firefighter breathing air systems

Accessible means of egress

Doors, gates and turnstiles

Number of exits and continuity

Exit discharge

Temporary tents, canopies and membrane structures
Fireworks display

Chap. 45Referenced standards
Secs. 14-42—14-49. Reserved
ARTICLE Ill. FIREWORKS
Sec.14-50.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

14-51.
14-52.
14-53.
14-54.
14-55.
14-56.

14A-1.
14A-2.
14A-3.
14A-4.

14A-5.
14A-6.

14A-7.
14A-8.
14A-9.
14A-10.
14A-11.

Definitions
Fireworks prohibited; exceptions.
Sale of fireworks

Posting of signs by persons engaged in the sale of fireworks; civil penalty
Authority to enforce violations of this article; means of enforcement

Penalty
Liability for emergency responses related to use of fireworks

Chapter 14A
HISTORIC PRESERVATION

Purpose and intent

Definitions

Historic preservation commission; historic preservation officer
Designation of landmarks, historic properties and historic
districts

Historic property register

Guidelines, standards and process for review of alteration or
new construction

Demolition and removal

Appeal

Maintenance and repair

Incentives

Violations
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ARTICLE I. IN GENERAL
Secs. 15-1—15-15. Reserved
ARTICLE Il. LIBRARY ADVISORY BOARD
Secs. 15-16—15-19. Repealed
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Chapter 15

LIBRARY

Chapter 16

LICENSE, PRIVILEGE AND EXCISE TAXES

ARTICLE |. GENERAL CONDITIONS AND DEFINITIONS

Sec

Sec. 16-100.
Sec. 16-110.
Sec. 16-115.
Sec. 16-120.

. 16-1.

Words of tense, number and gender; code references

General definitions

Definitions—Income-producing capital equipment
Definitions—Computer software; custom computer programming
Repealed

ARTICLE Il. DETERMINATION OF GROSS INCOME

Sec

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

. 16-200.
16-210.

16-220.
16-230.
16-240.

16-250.

16-260.
16-265.
16-266.
16-270.
16-280.
16-285.
16-290.

Determination of gross income—In general

Determination of gross income—Transactions between affiliated
companies or persons

Determination of gross income—Artificially contrived transactions
Determination of gross income based upon method of reporting
Exclusion of cash discounts, returns, refunds, trade-in values,
vendor-issued coupons, and rebates from gross income

Exclusion of combined taxes from gross income; itemization;
notice; limitations

Exclusion of fees and taxes from gross income; limitations
Reserved

Exclusion of motor carrier revenues from gross income

Exclusion of gross income of persons deemed not engaged in business
Reserved

Reserved

Reserved

ARTICLE Ill. LICENSING AND RECORDKEEPING

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

16-300.
16-305.
16-310.
16-315.
16-320.
16-330.

16-340.
16-350.
16-360.
16-362.
16-364.
16-366.
16-370.

16-372.

16-380.

Licensing requirements

Repealed

Licensing: special requirements

Repealed

License fees; annual renewal; renewal fees

Licensing: duration; transferability; display; penalties; penalty
waiver; relicensing; fees collectible as if taxes

Licensing: cancellation; revocation

Operating without a license

Recordkeeping requirements

Recordkeeping: income

Recordkeeping: expenditures

Recordkeeping: out-of-city and out-of-state sales

Recordkeeping: claim of exclusion, exemption, deduction, or credit;
documentation; liability

Proof of exemption: sale for resale; sale, rental, lease, or license of
rental equipment

Inadequate or unsuitable records
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ARTICLE IV. PRIVILEGE TAXES

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-400.
16-405.
16-407.
16-410.
16-415.
16-416.
16-417.

16-418.
16-420.
16-425.
16-427.
16-430.
16-432.
16-435.
16-440.
16-444.
16-445.
16-446.
16-447.

16-450.
16-452.
16-455.
16-460.

16-462

16-465.
16-470.
16-475.
16-480.
16-485.

Imposition of privilege taxes; presumption

Advertising

Reserved

Amusements, exhibitions, and similar activities
Construction contracting—Construction contractors
Construction contracting—Speculative builders
Construction contracting—Owner-builders who are not
speculative builders

Reserved

Reserved

Job printing

Manufactured buildings

Timbering and other extraction

Mining

Publishing and periodicals distribution

Reserved

Hotels

Rental, leasing, and licensing for use of real property
Reserved

Rental, leasing, and licensing for use of real property—
Additional tax upon transient lodging

Rental, leasing, and licensing for use of tangible personal property
Reserved

Restaurants and bars

Retail sales—Measure of tax; burden of proof; exclusions
Retail sales—Food for home consumption

Retail sales—Exemptions

Telecommunication services

Transporting for hire

Utility services

Wastewater removal services

ARTICLE V. ADMINISTRATION

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

16-500.
16-510.
16-515.
16-516.
16-517.
16-520.
16-530.
16-540.
16-541.

16-542.
16-545.

16-546.

16-550.
16-553.
16-555.

16-556.
16-560.
16-565.

Administration of this chapter; rule making

Divulging of information prohibited; exceptions allowing disclosure
Duties of the taxpayer problem resolution officer

Taxpayer assistance orders

Basis for evaluating employee performance

Reporting and payment of tax

When tax due; when delinquent; verification of return; extensions
Interest and civil penalties

Erroneous advice or misleading statements by the tax collector; abatement of
penalties and interest; definition.

Prospective application of new law or interpretation or application of law
Deficiencies; when inaccurate return is filed; when no return is

filed; estimates

Closing agreements in cases of extensive taxpayer misunderstanding or
misapplication; city attorney approval; rules

Limitation periods

Examination of taxpayer records; joint audits

Tax collector may examine books and other records; failure to

provide records

No additional audits or proposed assessments; exceptions

Erroneous payment of tax; credits and refunds; limitations

Payment of tax by the incorrect taxpayer or to the incorrect Arizona
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Sec. 16-567.
Sec. 16-570.

Sec. 16-571.
Sec. 16-572.
Sec. 16-575.
Sec. 16-577.
Sec. 16-578.
Sec. 16-580.
Sec. 16-590.
Sec. 16-595.

Sec. 16-596.
Sec. 16-597.
ARTICLE VI. USE TAX
Sec. 16-600.
Sec. 16-601.
Sec. 16-602.
Sec. 16-610.
Sec. 16-620.
Sec. 16-630.
Sec. 16-640.

Sec. 16-650.
Sec. 16-660.

ARTICLE VII. RESERVED
ARTICLE VIII. RESERVED

TABLE OF CONTENTS

city or town

Reserved

Administrative review; petition for hearing or for redetermination;
finality of order

Jeopardy assessments

Expedited review of jeopardy assessments

Judicial review

Refunds of taxes paid under protest

Reimbursement of fees and other costs; definitions

Criminal penalties

Civil actions

Collection of taxes when there is succession in and/or cessation

of business

Agreement for installment payments of tax

Private taxpayer rulings; request; revocation or modification; definition

Use tax—Definitions

Reserved

Reserved

Use tax; imposition of tax; presumption

Use tax—L.iability for tax

Use tax—Recordkeeping requirements

Use tax—Credit for equivalent excise taxes paid another
jurisdiction

Use tax—Exclusion when acquisition subject to use tax is taxed
or taxable elsewhere in this chapter; limitation

Use tax—Exemptions

Chapter 16A

LICENSE AND BUSINESS REGULATIONS

ARTICLE |. DEALERS IN USED GOODS
DIVISION 1. GENERALLY

Sec. 16A-1.
Sec. 16A-2
Sec. 16A-3.
Sec. 16A-4.
Sec. 16A-5.
Sec. 16A-6.
Sec. 16A-7.
Sec. 16A-8.
Sec. 16A-9.
Sec. 16A-10.
Sec. 16A-11.

Definitions

Exemptions

Reports of transactions required; exceptions
Holding period prior to resale or exchange
Transactions with minors

Property connected with crime

Display of regulations

Inspection of goods and records
Fingerprinting

Employing convicted violators of article
Employing persons with criminal record

Secs. 16A-12—16A-25. Reserved

DIVISION 2. LICENSE

Sec. 16A-26.
Sec. 16A-27.
Sec. 16A-28.
Sec. 16A-29.

Required; duration; fee

Application procedure; appeals from denial
Suspension; appeals

Providing false information

Secs. 16A-30—16A-39. Reserved
ARTICLE II. RESIDENTIAL DEVELOPMENT TAX

Sec. 16A-40.

Definitions
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Sec.
Sec.
Sec.
Sec.

16A-41.
16A-42.
16A-43.
16A-44.
16A-45.

TEMPE CODE

Levy; exception

Collection

Capital improvement fund
Dedication of sites in lieu of tax
Penalties

Secs. 16A-46—16A-55. Reserved
ARTICLE Ill. ESCORTS, ESCORT BUREAUS AND INTRODUCTORY SERVICES

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16A-56.
16A-57.
16A-58.
16A-59.
16A-60.
16A-61.
16A-62.
16A-63.
16A-64.
16A-65.
16A-66.
16A-67.
16A-68.
16A-69.

Definitions

Escort bureau license, introductory service license, required
Escort must work for licensed bureau or be licensed as a bureau
Escort regulations, prohibited activities

Open office requirements

Advertising without a license

Application for escort bureau license; contents; required fees
Escort license identification card

License term, nontransferability

Information update

Renewal of licenses

Fees

Revocation of license, grounds and procedure; appeal
Applicability of regulations to existing businesses

Secs. 16A-70—16A-74. Reserved
ARTICLE IV. AFTER-HOURS ESTABLISHMENTS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

16A-75.
16A-76.
16A-77.
16A-78.
16A-79.
16A-80.
16A-81.
16A-82.
16A-83.
16A-84.
16A-85.
16A-86.
16A-87.

16A-88.
16A-89.
16A-90.

Definitions

Applicability, provisions cumulative

License required

Application

Application fee and license fee

Grounds for denial

Public hearing on license, notice

Display of license

Transferability, automatic termination of license

Renewal, appeals from denial

Grounds for termination, hearing

Application after denial or termination

Requirements for operation of establishment, plan of operation
required

Unlawful activities

Investigation to determine violation, requests for investigation
Penalty

Secs. 16A-91—16A-99. Reserved
ARTICLE IV. TELE-TRACK WAGERING FACILITY SITES

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16A-100.
16A-101.
16A-102.
16A-103.
16A-104.
16A-105.
16A-106.
16A-107.
16A-107.1
16A-108.
16A-109.

Definitions

State license required

Tele-track wagering facility site permit
Application

Application fee and permit fee
Public hearing on permit, notice
Display of permit, nontransferability
Renewal

Secondary permit

Revocation, hearing

Unlawful to operate without permit

Secs. 16A-110—16A-111. Reserved
ARTICLE VI. ADULT-ORIENTED BUSINESSES

Sec.

16A-112.

Purpose and intent
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Sec. 16A-113.  Definitions

Sec. 16A-114.  Classification

Sec. 16A-115.  Administration

Sec. 16A-116.  Adult-oriented business license required

Sec. 16A-117.  Application for adult-oriented business license

Sec. 16A-118.  Adult-oriented business manager license

Sec. 16A-119.  Adult service provider license

Sec. 16A-120.  Adult service provider or manager work identification card

Sec. 16A-121.  Adult service business - operating requirements

Sec. 16A-122.  Adult video facility - operating requirements

Sec. 16A-123.  Inspection of premises and records

Sec. 16A-124.  Non-transferability of license

Sec. 16A-125.  Grant or denial of license

Sec. 16A-126.  Suspension

Sec. 16A-127.  Revocation of license

Sec. 16A-128.  Procedure for denial, revocation or suspension

Sec. 16A-129. Judicial appeal

Sec. 16A-130. Repealed

Sec. 16A-131.  Application and license renewal fees

Sec. 16A-132.  Other regulations applicable

Sec. 16A-133.  Location requirements

Sec. 16A-134.  Penalty

Sec. 16A-135.  Injunction

Secs. 16A-136—16A-139. Reserved

ARTICLE VII. TEEN DANCE HALLS

Sec. 16A-140.  Definitions

Sec. 16A-141.  Applicability, provisions cumulative

Sec. 16A-142. License required

Sec. 16A-143.  Application

Sec. 16A-144.  Application fee and license fee

Sec. 16A-145.  Requirements for operation of establishment, plan of operation,
program plan and security plan required

Sec. 16A-146.  Grounds for denial

Sec. 16A-147. Public hearing on license, notice

Sec. 16A-148.  Display of license, lost or destroyed license

Sec. 16A-149. Transferability, automatic termination of license

Sec. 16A-150. Renewal, appeals from denial

Sec. 16A-151.  Grounds for termination, hearing

Sec. 16A-152.  Application after denial or termination

Sec. 16A-153.  Unlawful activities

Sec. 16A-154.  Investigation to determine violation, requests for investigation

Sec. 16A-155.  Penalty

Secs. 16A-156—16A-159. Reserved

ARTICLE VIIl. MASSAGE ESTABLISHMENTS

Sec. 16A-160.  Definitions

Sec. 16A-161.  Administration

Sec. 16A-162. Exemptions

Sec. 16A-163.  Application for a massage establishment license

Sec. 16A-164. Application and license fees

Sec. 16A-165.  Inspection of premises and records

Sec. 16A-166.  Unlawful activities

Sec. 16A-167. Non-transferability of license

Sec. 16A-168.  Grounds for denial of license

Sec. 16A-169.  Suspension or revocation

Sec. 16A-170.  Procedure for denial, suspension or revocation

Sec. 16A-171.  Judicial appeal
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Sec. 16A-172.  Application after denial or revocation
Sec. 16A-173.  Penalty
Sec. 16A-174.  Other regulations applicable

Chapter 17
MASSAGE ESTABLISHMENTS
ARTICLE I. IN GENERAL
Secs. 17-1—17-9. Repealed
ARTICLE Il. PREMISES ACTIVITY AND REQUIREMENTS
Secs. 17-10—17-19. Repealed
ARTICLE Ill. LICENSING
Secs. 17-20—17-28. Repealed
Chapter 18

MOBILE HOMES AND TRAILER COACHES

Sec. 18-1. Purpose
Sec. 18-2. Definitions
Sec. 18-3. Applicability
Sec. 18-4. Enforcement
Sec. 18-5. Conformance with fire zone regulations
Sec. 18-6. Plans required
Sec. 18-7. Conformance with applicable regulations; permits
Sec. 18-8. Location; setbacks
Sec. 18-9. Accessory buildings or structures
Sec. 18-10. Park preparation and maintenance
Sec. 18-11. Prohibited uses
Sec. 18-12. Change in use notice
Chapter 19

MOTOR VEHICLES AND TRAFFIC

ARTICLE I. DEFINITIONS, PENALTIES, LIABILITY

Sec. 19-1. Definitions

Sec. 19-2. Civil sanctions

Sec. 19-3. Owner's liability for parking offenses

Sec. 19-4. Penalties authorized for failure to satisfy judgment;
immobilization; towing and impoundment

Sec. 19-5. Parking violations; notice required; judgment by default

Secs. 19-6—19-10. Reserved
ARTICLE Il. TRAFFIC ADMINISTRATION AND ENFORCEMENT

Sec. 19-11. Police administration generally

Sec. 19-12. Powers and duties of traffic engineer

Sec. 19-13. Drivers' files to be maintained

Sec. 19-14. Emergency and experimental measures

Sec. 19-15. Authority of police and fire medical rescue department officials

Sec. 19-16. Obedience to police and fire medical rescue department officials

Sec. 19-17. Persons propelling pushcarts or riding animals to obey traffic
regulations

Sec. 19-18. Use of coasters, roller skates, skateboards and similar devices
restricted

Sec. 19-19. Public employees to obey traffic regulations
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Sec. 19-20. Application of traffic laws

Sec. 19-21. Responsibility of parents, guardians and custodians
Sec. 19-22. Prohibited operation

Sec. 19-23. General operating restrictions

Sec. 19-24. Operating restrictions on roadways

Sec. 19-25. Required safety equipment
Sec. 19-26. Violations
Sec. 19-27. Repeal of conflicting ordinances
Secs. 19-28—19-30. Reserved
ARTICLE Ill. TRAFFIC-CONTROL DEVICES
Sec. 19-31. Authority to install

Sec. 19-32. When traffic devices required for enforcement purposes
Sec. 19-33. Signs prohibiting the movement of trucks
Sec. 19-34. Authority to change, alter, etc., traffic devices

Secs. 19-35—19-40. Reserved
ARTICLE IV. OPERATION OF VEHICLES
Sec. 19-41. Authority to limit turns

Sec. 19-42. Entering an intersection

Sec. 19-43. Parades and motorcades

Sec. 19-44. Overweight/oversize vehicle regulations

Sec. 19-45. Special permits for overweight and overheight vehicles

Sec. 19-46. Liability for damage
Sec. 19-47. Penalties

Sec. 19-48. Driving across traffic marking or through barricades

Sec. 19-49. Driving upon certain real property

Sec. 19-50. Hauling waste fill or waste excavation material

Sec. 19-51. Sound amplification systems in vehicles; limitations on use

Sec. 19-52. Cruising prohibited, exceptions, penalties
Sec. 19-53. U-turns
Secs. 19-54—19-60. Reserved
ARTICLE V. SPEED REGULATIONS
Sec. 19-61. Generally
Sec. 19-62. Limits in through alleys
Sec. 19-63. Speed limits enumerated
Secs. 19-64—19-70. Reserved
ARTICLE VI. SPECIAL STOPS REQUIRED
Sec. 19-71. Stop signs at through streets
Sec. 19-72. Other intersections where stop or yield required
Secs. 19-73—19-80. Reserved
ARTICLE VII. METHODS OF PARKING
Sec. 19-81. Standing or parking close to curb
Sec. 19-82. Signs or markings indicating angle parking
Secs. 19-83—19-90. Reserved
ARTICLE VIII. PARKING PROHIBITED IN SPECIFIED PLACES
Sec. 19-91. Stopping, standing or parking prohibited; no signs required
Sec. 19-92. Parking within or upon designated fire lanes
Sec. 19-93. Restricted parking areas reserved for the physically disabled; penalty
Sec.19-93.1  Accessible curb ramps; sanctions
Sec. 19-94. Parking in alleys
Sec. 19-95. Parking for certain purposes prohibited
Sec. 19-96. Parking signs required

Sec. 19-97. Stopping, standing or parking near hazardous or congested places
Sec. 19-98. Standing or parking on one-way roadways

Sec. 19-99. Riding or parking upon publicly owned property

Sec. 19-100. Inoperable or unregistered vehicle on right-of-way

Sec. 19-101. Parking in electric vehicle parking spaces
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Secs. 19-102—19-110. Reserved
ARTICLE IX. RESIDENTIAL PERMIT PARKING
Sec. 19-111. Designation of residential permit parking area
Sec. 19-112. Eligibility of residential areas of designation
Sec. 19-113. Issuance of permits; signing; exemptions
Sec. 19-114. Fees
Sec. 19-115. Administrative guidelines
Sec. 19-116. Permit visibility; placement
Secs. 19-117—19-120. Reserved
ARTICLE X. STOPPING FOR LOADING AND UNLOADING
Sec. 19-121. Traffic engineer to designate curb loading places
Sec. 19-122. Standing in curb loading zone
Sec. 19-123. Traffic engineer to designate public carrier stops and stands
Sec. 19-124. Bus and taxi zones
Secs. 19-125—19-130. Reserved
ARTICLE XI. PARKING ON CERTAIN STREETS
Sec. 19-131. Application of article
Sec. 19-132. Posted parking prohibitions
Sec. 19-133. Time limits
Sec. 19-134. Parking signs required
Sec. 19-135. Parking of vehicles in city parks
Sec. 19-136. Parking of common-carriers at night prohibited
Sec. 19-137. Continuous parking on public streets; time limit
Sec. 19-138. Reserved
Sec. 19-139. Parking recreational vehicles. boats, trailers on streets
prohibited between 2:00 a.m. and 6:00 a.m.
Sec. 19-140. Reserved
ARTICLE XII. PARKING METERS
Sec. 19-141. Position of motor-driven cycles
Sec. 19-142. Parking without paying designated meter prohibited
Sec. 19-143. Parking overtime at metered parking areas or lots prohibited
Sec. 19-144. Parking meter rates
Secs. 19-145—19-150. Reserved
ARTICLE XII. RIGHTS AND DUTIES OF PEDESTRIANS
Sec. 19-151. Crossing a roadway
Sec. 19-152. Railroad gates
Sec. 19-153. Soliciting employment, business or contributions
Sec. 19-154. Crosswalks
Secs. 19-155—19-160. Reserved
ARTICLE XIV. MISCELLANEOUS PROVISIONS
Sec. 19-161. Safety zones
Sec. 19-162. Traffic lanes
Sec. 19-163. Authority to place signs on one-way streets and alleys
Sec. 19-164. Truck routes
Sec. 19-165. Unattended motor vehicles
Sec. 19-166. Boarding or alighting from vehicles
Sec. 19-167. Tracking rubbish or loose material
Sec. 19-168. Arterial street system
Sec. 19-169. Parking vehicles containing hazardous materials
Sec. 19-170. Reserved
ARTICLE XV. TRAFFIC BARRICADE PROGRAM
Sec. 19-171. Traffic barricade program established
Sec. 19-172. Authority and administration
Sec. 19-173. Traffic barricade permit
Sec. 19-174. Fees
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Chapter 20
NOISE

Declaration of policy

Definitions

Violation established

Exemptions

Measurement criteria

Allowable noise levels

Special noise sources

Construction of buildings and projects
Vehicles

Aircraft

Unnecessary noise

Commencement of action, citation, contents
Repealed

Repealed

Civil fines and penalties imposed
Repealed

Each day separate violations

Habitual offender

Nuisance abatement; additional remedy

Chapter 21

NUISANCES AND PROPERTY ENHANCEMENT

ARTICLE I. NUISANCES

Sec.
Sec.
Sec.
Sec.
Sec.

21-1.
21-2.
21-3.
21-4.
21-5.

Definitions

Purpose and scope
Enumerated violations
Other enumerated violations
Violations not exclusive

Secs. 21-6—21-12. Repealed

Sec. 21-13.

Unenumerated violations

Sec. 21-14—21-17. Repealed
Secs. 21-18—21-20. Reserved
ARTICLE Il. RENTAL HOUSING CODE
DIVISION 1. GENERALLY

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

21-21.
21-22.
21-23.
21-24.
21-25.
21-26.

Title

Scope

Definitions

Authority to inspect

Owners of rental property, registration
Information furnished to tenants

Secs. 21-27—22-30. Reserved
DIVISION 2. RENTAL HOUSING STANDARDS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

21-31.
21-32.
21-33.
21-34.
21-35.
21-36.
21-37.
21-38.

Sanitary facilities

Food preparation facilities
Electrical and lighting
Thermal environment
Doors; windows; ventilation
Space and occupancy
Safety and security
Maintenance
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Secs. 21-39—21-40. Reserved
ARTICLE 11l. ADMINISTRATION AND ENFORCEMENT

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

21-41.
21-42.
21-43.
21-44.
21-45.
21-46.
21-47.
21-48.
21-49.
21-50.
21-51.
21-52.
21-53.
21-54.
21-55.

ARTICLE I. IN GENERAL

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

22-1.
22-2.
22-3.
22-4,
22-5.
22-6.
22-7.
22-8.
22-9.

22-10.
22-11.
22-12.
22-13.
22-14.
22-15.

22-16

22-17.

Commencement of action

Remedies and penalties

Notice to comply

Jurisdiction

Transfer of property after notice
Vacation of tenants; reoccupancy
Information furnished to tenants
Appearance or payment by mail

Default judgment

Rules of procedure for civil citations
Collection of civil sanction, reinspection fees
Interference with enforcement, abatement
Abatement

Conflict of ordinances

Recording a violation

Chapter 22

OFFENSES — MISCELLANEOUS

Prostitution; solicitation of prostitution

Enticing commission of lewd and lascivious act

Discharge of air rifles

Obstructing, interfering with use of public ways

Giving false information to police

Resisting, interfering with police

Depositing excavated material

Curfew for juveniles; responsibility of parents or guardians
Disclosure of information to prospective buyers of single- or
multiple-family residences, tenants and buyers of mobile homes, mobile
home lots or mobile home parks

Railroad speed limits

Unauthorized sale of motor vehicles on private property
Failure to provide information

Urination, defecation in public place

Possession of firearms, exceptions

Breastfeeding

Sale of products containing pseudoephedrine

Sexual encounter centers

Secs. 22-18—22-39. Reserved
ARTICLE 1l. SMOKING POLLUTION CONTROL
DIVISION 1. REGULATION OF SMOKING

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

22-40.
22-41.
22-42.
22-43.
22-44,
22-45,
22-46.
22-47.
22-48.
22-49.
22-50.

Purpose

Definitions

Prohibition and regulation of smoking in city-owned facilities
Prohibition of smoking in enclosed public places
Regulation of smoking in places of employment
Where smoking is not regulated

Posting requirements

Responsibility of owners, etc.

Repealed

Repealed

Prohibited in Tempe Diablo Stadium
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DIVISION 2. REGULATION OF TOBACCO PRODUCTS
Sec. 22-51. Definitions

Sec. 22-52. Regulation of tobacco products through vending machines
Sec. 22-53. Storage and display of tobacco products
Sec. 22-54. Civil fines and penalties imposed

Secs. 22-55—22-59. Reserved
ARTICLE Ill. NEIGHBORHOOD ENHANCEMENT AND CLEANUP
Secs. 22-60—22-70. Repealed
Secs. 22-71— 22-74. Reserved
ARTICLE IV. ALARM REGULATIONS
Sec. 22-75. Definitions
Sec. 22-76. Permits for alarms required, confidentiality
Sec. 22-77. False alarms committed knowingly prohibited.
Sec. 22-77.1.  Review of false alarms, service fee for excessive false alarms
Sec. 22-77.2.  Appeals of excessive alarm determinations and fees
Sec. 22-77.3.  Service fees levied pursuant to this article, unlawful to operate
system when delinquent

Sec. 22-78. Audible alarms, sound emission cutoff feature, deactivation
within 20 minutes
Sec. 22-79. Automatic dialing device prohibited

Sec. 22-80. Businesses to provide user instructions, notice of permit
requirement

Sec. 22-81. Fine and penalties; revocation of permit

Sec. 22-82. Administration and enforcement

Secs. 22-83—22-90. Reserved.
ARTICLE V. FAIR HOUSING
Sec. 22-91. Declaration of Policy
Sec. 22-92. Definitions
Sec. 22-93. Prohibited actions
Sec. 22-94. Administration; enforcement
Sec. 22-95—22-99. Reserved.
ARTICLE VI. GRAFFITI VANDALISM
Sec. 22-100. Purpose and intent
Sec. 22-101. Definitions
Sec. 22-102. Possession of graffiti implements prohibited
Sec. 22-103. Limiting access to graffiti implements
Sec. 22-104. Storage and display of graffiti implements
Sec. 22-105. Graffiti prohibition and removal
ARTICLE VII. RENTAL HOUSING CODE
DIVISION 1. GENERALLY
Secs. 22-110—22-112. Repealed
Secs. 22-113—22-119. Reserved
DIVISION 2. RENTAL HOUSING STANDARDS
Secs. 22-120—22-127. Repealed
Secs. 22-128—22-139. Reserved
DIVISION 3. ADMINISTRATION AND ENFORCEMENT
Secs. 22-140—2-160. Repealed
ARTICLE VIII. TRANSIT
DIVISION 1. GENERALLY
Sec. 22-171. Definitions
Sec. 22-172. Authority to order a passenger from transit vehicle or transit property
Sec. 22-173. Penalty
Secs. 22-174—22-179. Reserved
DIVISION 2. FARE ENFORCEMENT
Sec. 22-180. Fare violations
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Sec. 22-181. Complaint for nonpayment of fare
Secs. 22-182—22-189. Reserved
DIVISION 3. CONDUCT ON TRANSIT VEHICLES, FACILITIES AND PROPERTIES
Sec. 22-190. Transit parking and boarding
Sec. 22-191. Animals
Sec. 22-192. Prohibited conduct on transit vehicle, property or facility
Sec. 22-193. Use restrictions
Secs. 22-194—22-199. Reserved
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ARTICLE I. IN GENERAL
Secs. 23-1—23-15. Reserved
ARTICLE Il. PARKS AND RECREATION BOARD
Secs. 23-16—23-35. Repealed
ARTICLE lll. PARK RULES
DIVISION 1. GENERALLY

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

23-35.
23-36.
23-37.
23-37.1
23-38.
23-39.
23-40.
23-41.
23-42.
23-43.
23-44.
23-45.
23-46.
23-47.
23-48.
23-49.
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Chapter 23

PARKS AND RECREATION

Exemptions; interference with special events prohibited
Hours of operation

Operation of motor vehicles, horses
Parking of motor vehicles

Abusing facilities

Use of water facilities

Prohibited activities

Repealed

Repealed

Repealed

Repealed

Spirituous liquor in parks prohibited
Sound amplification equipment
Repealed

Repealed

Park management plans

Secs. 23-50—23-55. Reserved
DIVISION 2. PARK AND BUILDING USE PERMIT

Sec
Sec
Sec
Sec

. 23-56.
. 23-57.
. 23-58.
. 23-59

When required; consideration of applications

Rules of conduct upon approval; grounds for revocation
Repealed

Repealed

Secs. 23-60—23-70. Reserved

DIVISION 3. BOATING
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

23-71.
23-72.
23-73.
23-74.
23-75.
23-76.
23-77.
23-78.
23-79.
23-80.

Exemptions

Applicable regulations
Permitted on certain waters
Permit required; fees
Prohibited during certain hours
Boat types regulated

Personal flotation devices
Prohibited boating activities
Launching areas

Repealed

DIVISION 4. ADMINISTRATION AND ENFORCEMENT

Sec
Sec
Sec
Sec
Sec
Sec
Sec

. 23-81
. 23-82
. 23-83
. 23-84
. 23-85
. 23-86
. 23-87

Commencement of civil action, citation, contents
Repealed

Repealed

Civil fines and penalties imposed

Repealed

Each day separate violations

Habitual offender

Secs. 23-88—23-89. Reserved.
ARTICLE IV. URBAN CAMPING

Sec
Sec
Sec

. 23-90.
. 23-91.
. 23-92.

Definitions
Prohibited acts
Penalty
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Secs. 23-93—23-99. Reserved.
ARTICLE V. PRESERVES

DIVISION 1. GENERALLY
Sec. 23-100. Scope
Sec. 23-101. Purpose
Sec. 23-102. Definitions
Secs. 23-103—23-109. Reserved.

DIVISION 2. PRESERVE RULES AND REGULATIONS
Sec. 23-110. Rules for use; criminal penalty
Sec. 23-111. Rules for use; civil penalty
Sec. 23-112. Permits; exceptions
Sec. 23-113. Authority to establish additional rules and regulations

Chapter 24
PEDDLERS, SOLICITORS AND ITINERANT MERCHANTS
ARTICLE I. IN GENERAL
Secs. 24-1—24-15. Reserved

ARTICLE Il. MOBILE MERCHANTS AND KIOSKS
DIVISION 1. GENERALLY

Sec. 24-16. Definitions

Sec. 24-17. Purposes

Sec. 24-18. Fees additional to transaction privilege tax
Sec. 24-19. Vending prohibited

Sec. 24-20. Nature of permit, application and fees

Sec. 24-21. Appeal
Secs. 24-22—24-25. Reserved
DIVISION 2. MOBILE MERCHANTS
Sec. 24-26. Required authorizations
Sec. 24-217. Application procedure; required insurance
Sec. 24-28. Revocation of permits and identification cards
Sec. 24-29. Prohibited activities
Secs. 24-30—24-35. Reserved
DIVISION 3. KIOSK VENDING

Sec. 24-36. Kiosk vending required authorization, locations and regulations
Sec. 24-37. Application procedure; required insurance
Sec. 24-38. Revocation of permits

Secs. 24-39—25-45. Reserved
DIVISION 4. SIDEWALK CAFES
Secs. 24-46—24-55. Repealed
ARTICLE Hll. SOLICITING AND DOOR-TO-DOOR SALES
DIVISION 1. GENERALLY
Sec. 24-56. Definitions
Sec. 24-57. Purposes
Secs. 24-58—24-70. Reserved
DIVISION 2. PERMITS AND IDENTIFICATION CARDS

Sec. 24-71. Required authorizations and fees

Sec. 24-72. Exemptions, fee waivers

Sec. 24-73. Application procedure

Sec. 24-74. Revocation of permits and identification cards
Sec. 24-75. Fees in addition to transaction privilege tax
Sec. 24-76. Temporary identification cards

Secs. 24-77—24-90. Reserved
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ARTICLE IV. CHARITABLE SOLICITATIONS
DIVISION 1. GENERALLY
Sec. 24-91. Definitions
Sec. 24-92. Purpose
Secs. 24-93—24-105. Reserved
DIVISION 2. PERMIT
Sec. 24-106. Required authorizations
Sec. 24-107. Application procedure
Sec. 24-108. Personal identification
Sec. 24-109. Revocation
Secs. 24-110—24-114. Reserved.
ARTICLE V. AGGRESSIVE SOLICITATIONS
Sec. 24-115. Definitions
Sec. 24-116. Prohibited acts
Sec. 24-117 Penalty

Chapter 25
PLANNING AND DEVELOPMENT

ARTICLE I. IN GENERAL
Secs. 25-1—25-15. Reserved
ARTICLE Il. PLANNING AND ZONING COMMISSION
Secs. 25-16—25-35. Repealed
ARTICLE lll. NUMBERING OF BUILDINGS AND NAMING OF STREETS

Sec. 25-36. Uniform numbering system established

Sec. 25-37. Base lines for dividing city

Sec. 25-38. Basis for assigning numbers

Sec. 25-39. Buildings facing short streets

Sec. 25-40. Directional designation

Sec. 25-41. Number assignment; placement on buildings

Sec. 25-42. Plat book
Sec. 25-43. Duties of public works director
Sec. 25-44. Approval required for new street names
Sec. 25-45. Changing, renaming or naming existing streets
Secs. 25-46—25-60. Reserved
ARTICLE IV. OFF-SITE IMPROVEMENTS
Sec. 25-61. Definitions

Sec. 25-62. Approval of plans prerequisite to issuance of building permit
Sec. 25-63. Bond or deposit
Sec. 25-64. Temporary waivers

Secs. 25-65—25-80. Reserved
ARTICLE V. WATER AND SEWER EXTENSIONS TO NEWLY DEVELOPED AREAS
Sec. 25-81. Policy
Sec. 25-82. Applicability
Sec. 25-83. Definitions
Sec. 25-84. Plans, specifications
Sec. 25-85. Agreement between city and developer-owner
Sec. 25-86. Financing—Generally
Sec. 25-87. Same—Hardship cases
Secs. 25-88—25-100. Reserved
ARTICLE VI. IMPROVEMENT OF STREETS PRIOR TO DEVELOPMENT OF ADJACENT
PROPERTY
Sec. 25-101. Purpose
Sec. 25-102. Definitions
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Sec. 25-103. Assessment policy
Sec. 25-104. Hearing procedure; determination of necessity
Sec. 25-105. Collecting unpaid assessments at time of development
Secs. 25-106—25-119. Reserved
ARTICLE VII. REQUIREMENTS FOR PLACEMENT OF OVERHEAD UTILITY LINES
UNDERGROUND
Sec. 25-120. Definitions
Sec. 25-121. Permits for new or relocated overhead lines or utility poles
Sec. 25-122. Undergrounding of overhead utility lines
Sec. 25-123. Deferments of undergrounding
Sec. 25-124. Waiver of undergrounding
Sec. 25-125. Waiver for alternate plan
Sec. 25-126. Penalty for violation
Secs. 25-127—25-130. Reserved
ARTICLE VIII. OUTDOOR LIGHT CONTROL
Secs. 25-131—25-145. Repealed

Chapter 26
POLICE
ARTICLE I. IN GENERAL
Sec. 26-1. Definitions
Sec. 26-2. Chief to appoint, regulate aides
Sec. 26-3. Powers of aides
Sec. 26-4. Powers of civilian traffic investigators
Sec. 26-5. Powers of transit enforcement aides

Secs. 26-6—26-20. Reserved
ARTICLE Il. POLICE RESERVE
Sec. 26-21. Definitions
Sec. 26-22. Establishment
Sec. 26-23. Purpose
Sec. 26-24. Appointment; limitations of powers
Sec. 26-25. Qualifications
Sec. 26-26. Oath
Sec. 26-27. Training period
Sec. 26-28. Assignment of duties

Sec. 26-29. Designation of supervisor
Sec. 26-30. Compliance with applicable regulations
Sec. 26-31. Powers generally; eligibility for civil service, pensions

Sec. 26-32. Uniforms
Sec. 26-33. Dismissal

Sec. 26-34. Restrictions on appointment
Sec. 26-35. Effect of article on regular officers
Sec. 26-36. Impersonation of officers

Secs. 26-37—26-50. Reserved
ARTICLE Ill. ABANDONED OR UNCLAIMED PROPERTY
Sec. 26-51. Definitions
Sec. 26-52. Exemption
Sec. 26-53. Repealed
Sec. 26-53.1.  Disposal of property in police possession, notice, publication
Sec. 26-53.2.  Repealed
Secs. 26-54—26-59. Repealed
ARTICLE IV. PUBLIC SAFETY ENHANCEMENT CHARGE
Sec. 26-60. Establishment of public safety enhancement charge
ARTICLE V. SECURITY PLANS
Sec. 26-70. Security plans
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26A-13.
26A.13.1
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Security plans for multi-unit dwellings
Chapter 26A

PROCUREMENT

General procurement applicability

Chapter definitions, unless the context otherwise requires
Authority of the procurement administrator
Procurement procedures by dollar value
Procurement authorization levels

Competitive sealed bidding

Multi-step sealed bidding

Competitive sealed proposals

Contracting for professional services

Selection procedure for legal counsel

Small purchases

Sole source procurement

Emergency procurements

Reverse auction bidding

Cancellation of solicitations

Rejection of bids or proposals after opening
Responsibility of bidders and offerors

Types of contracts

Specifications

Contract clauses

Cost principles

Protest procedure

Resolution of contract claims and controversies
Debarment and suspension

Intergovernmental and cooperative procurement
Requirements for street sweepers

26A-26—26A-49. Reserved
ARTICLE Il. MATERIALS MANAGEMENT

26A-50.
26A-51.
26A-52.
26A-53.

Materials management responsibilities and powers, auctions, offenses
Disposition of surplus or excess materials generally

Methods of disposal for surplus or excess materials

Allocation of proceeds from sale, disposal of excess or surplus materials

Chapter 27

SEWERS

ARTICLE | - SEWERS - PRETREATMENT
DIVISION 1 - GENERAL PROVISIONS
Sec. 27-1.
Sec. 27-2.
Sec. 27-3.

Sec.

27-4.

Purpose and policy
Administration
Abbreviations
Definitions

Sec. 27-5 10 27-9. Reserved
DIVISION 2 - GENERAL SEWER USE REQUIREMENTS

Sec.
Sec.

27-10.
27-11.

Sec. 27-12.
Sec. 27-13.

Prohibited discharges

National categorical pretreatment standards
Local limits

City's right of revision
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Sec. 27-15.

TEMPE CODE

Dilution
No tampering

Sec. 27-16 to 27-20. Reserved
DIVISION 3 - PRETREATMENT OF WASTEWATER

Sec. 27-21.
Sec. 27-22.
Sec. 27-23.
Sec. 27-24.
Sec. 27-25.

Pretreatment facilities

Additional pretreatment measures
Accidental discharge/slug control plans
Hauled wastewater

Disposal of pretreatment sludges

Sec. 27-26 to 27-30. Reserved
DIVISION 4 - WASTEWATER DISCHARGE PERMIT APPLICATION

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 27-71.
Sec. 27-72.

27-31.
27-32.
27-33.
27-34.
27-35.
27-36.
27-37.

Wastewater analysis

Wastewater discharge permit requirement

Wastewater discharge permitting: existing connections
Wastewater discharge permitting: new connections
Wastewater discharge information

Application signatories and certification

Wastewater discharge permit decisions

27-38 to 27-40. Reserved
DIVISION 5 - WASTEWATER DISCHARGE PERMIT ISSUANCE PROCESS

27-41.
27-42.
27-43.
27-44.
27-45,
27-46.
27-47.

Wastewater discharge permit duration
Wastewater discharge permit contents
Wastewater discharge permit appeals
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Chapter 1
GENERAL PROVISIONS
Sec. 1-1. How code designated and cited.

The ordinances embraced in the following chapters and sections shall constitute and be
designated "The Code of the City of Tempe, Arizona™ and may be so cited. Such code may also
be cited as "Tempe City Code".

(Code 1967, § 1-1)

Charter reference—Codification of ordinances, § 2.15.
State law reference—Adoption of codes by reference, A.R.S., 9-801—9-804.

Sec. 1-2. Definitions and rules of construction.

In the construction of this code and of all ordinances of the city, the following rules shall
be observed, unless such construction would be inconsistent with the manifest intent of the city
council or the context clearly requires otherwise:

City. The words "the city"” or "this city" shall be construed as if followed by the words "of
Tempe".

Code. The words "the Code" or "this Code™ shall mean "The Code of the City of Tempe,
Arizona".

Computation of time. Except as otherwise provided, the time in which an act is required to
be done shall be computed by excluding the first day and including the last day, unless the last
day is a holiday, and then it is also excluded. In cases in which notice of a decision by the city
must be given to a petitioner and in which the petitioner must file a notice of appeal of such
decision within a time certain of less than ten (10) days, such time shall be computed starting
with the day after the day during which the notice of decision is received by the petitioner by
personal service or registered or certified mail.

State law reference—Similar provisions, A.R.S. § 1-243.

Council or city council. Whenever the words "council” or "city council” are used, they shall
be construed to mean the city council of the City of Tempe, Arizona.

County. The words "the county™ or "this county" shall mean the County of Maricopa in the
State of Arizona.

Day. A day is the period of time between any midnight and the midnight following.

Daytime is the period of time between sunrise and sunset.

State law reference—Similar provisions, A.R.S., § 1-215(6).
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Department, board, commission, office, officer or employee. Whenever any department,
board, commission, office, officer or employee is referred to, it shall mean a department, board,
commission, office, officer or employee of the city, unless the context clearly indicates
otherwise.

Gender. The masculine gender includes the feminine and neuter.

State law reference—Similar provisions, A.R.S., 8§ 1-214.

In the city. The words "in the city" or "within the city"” shall mean and include all territory
over which the city now has, or shall hereafter acquire, jurisdiction for the exercise of its police
powers or other regulatory powers.

State law references—Extraterritorial jurisdiction, A.R.S. 88 9-240(B)(21), 9-276(A)(18), 9-402;
application of municipal ordinance to municipally owned, leased, etc., property, A.R.S. § 9-401.

Joint authority. All words giving a joint authority to three (3) or more persons or officers
shall be construed as giving such authority to a majority of such persons or officers.

State law reference—Similar provisions, A.R.S., § 1-216.

Month. The word "month" shall mean a calendar month.

State law reference—Similar provisions, A.R.S., § 1-215(19).

Nighttime is the period between sunset and sunrise.

State law reference—Similar provisions, A.R.S. § 1-215(21).

Number. The singular number includes the plural, and the plural the singular.
State law reference—Similar provisions, A.R.S., 8§ 1-214.

Oath. "Oath" includes affirmation or declaration.

State law reference—Similar provisions, A.R.S., § 1-215(22).
Or, and. "Or" may read "and" and, "and" may be read "or," if the sense requires it.

Owner. The word "owner" applied to a building or land, shall include any part owner, joint
owner, tenant in common, joint tenant or tenant by the entirety of the whole or a part of such
building or land.

Person. "Person™ includes any person, firm, association, organization, partnership, business
trust, corporation or company.

State law reference—Similar provisions, A.R.S., § 1-215(24).

Personal property includes money, goods, chattels, dogs, things in action and evidences of
debt.

State law reference—Similar provisions, A.R.S., § 1-215(25).
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Preceding, following. The words "preceding” and "following™ mean next before and next
after, respectively.

Property. The word "property” shall include real and personal property.
State law reference—Similar provisions, A.R.S., § 1-215(27).

Real property shall include lands, tenements and hereditaments.

State law reference—Similar provisions, A.R.S., § 1-215(28).
Shall, may. "Shall" is mandatory and "may" is permissive.

Signature or subscription by mark. "Signature” or "subscription” includes a mark when the
signer or subscriber cannot write, such signer's or subscriber's name being written near the mark
by a witness who writes his own name near the signer's or subscriber's name.

State law reference—Similar provisions, A.R.S., § 1-215(31).
State. The words "the state" or this "state" shall be construed to mean the State of Arizona.

Technical and nontechnical words. All words and phrases shall be construed and
understood according to the common and approved usage of the language, but technical words
and phrases and such others as may have acquired a peculiar and appropriate meaning in the law
shall be construed and understood according to such peculiar and appropriate meaning.

State law reference—Similar provisions, A.R.S., § 1-213.

Tenses. The present tense includes the past and future tenses, and the future includes the
present.

State law reference—Similar provisions, A.R.S., § 1-214.

Week. A "week" consists of seven (7) consecutive days.

Writing. "Writing" includes any form of recorded message capable of comprehension by
ordinary visual means. Whenever any notice, report, statement or record is required or
authorized by this code, it shall be made in writing in the English language unless it is expressly
provided otherwise.

Year. The word "year" shall mean a calendar year, except where otherwise provided.
(Code 1967, § 1-2)

Sec. 1-3. Ordinances not affected by code.
Nothing in this code or the ordinance adopting this code shall affect any ordinance:

(1) Promising or guaranteeing the payment of money for the city or authorizing the issue
of any bonds of the city or any evidence of the city's indebtedness or any contract or
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obligation assumed by the city;
(2) Providing for the annual tax levy;

(3) Granting a franchise;

(4) Relating to the salaries of the city officers or employees;

(5) Annexing territory to the city;

(6) Naming, renaming, opening, accepting or vacating streets or alleys in the city;

(7) Relating to zoning;

(8) Relating to subdivision control;

(9) Adopted for purposes which have been consummated,;

(10) Which is temporary, although general in effect; or

(11) Special, although permanent in effect, and all such ordinances are hereby recognized

as continuing in full force and effect to the same extent as if set out at length in this
code.
Sec. 1-4. Provisions considered as continuations of existing ordinances.

The provisions appearing in this code, so far as they are the same as those of ordinances
existing at the time of the effective date of the code, shall be considered as continuations thereof
and not as new enactments.

(Code 1967, § 1-3)
Sec. 1-5. Code does not affect prior offenses, rights, etc.
Nothing in this code or the ordinance adopting this code shall affect any offense or act

committed or done, or any penalty or forfeiture incurred, or any contract or right established or
accruing before the effective date of this code.

State law reference—Effect of adoption of state statutes on prior offenses and punishments, A.R.S. § 1-105.

Sec. 1-6. Catchlines of sections; history notes, etc.; references to code.

(@) The catchlines of the several sections of this code printed in boldface type are
intended as mere catch words to indicate the contents of the section and shall not be deemed or
taken to be titles of such section, nor as any part of the section, nor, unless expressly so provided,
shall they be so deemed when any such section, including the catchline, is amended or reenacted.

(b) The history or source notes appearing in parentheses after sections in this code are not
intended to have any legal effect but are merely intended to indicate the source of matter
contained in the section. Cross references and state law references which appear after sections or
subsections of this code or which otherwise appear in footnote form are provided for the
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convenience of the user of this code and have no legal effect.

(c) All references to chapters, articles or sections are to the chapters, articles and sections
of this code unless otherwise specified.
(Code 1967, § 1-4)

State law reference—Similar provisions, A.R.S. § 1-212.

Sec. 1-7. General penalty; civil penalties; fees and collection; continuing violations.

(@ Whenever in this code, or in any ordinance of the city or in any order, rule or
regulation issued or promulgated pursuant thereto, any act is prohibited or is made or declared to
be unlawful or an offense or a misdemeanor, or the doing of any act is required or the failure to
do any act is declared to be unlawful or an offense or a misdemeanor, where no specific penalty
is provided therefor, the violation of any such provision of this code or other ordinance of the
city or such order, rule or regulation shall be punished by a fine not exceeding two thousand five
hundred dollars ($2,500) plus applicable surcharges, or imprisonment for a term not exceeding
six (6) months, or by both such fine and imprisonment.

(b) Any person violating any of the provisions of this code which are designated as
subject to civil sanction or penalty shall be punished by imposition of a civil sanction not to
exceed five hundred dollars ($500), unless another penalty is specified.

(c) If the court refers any delinquent fines, fees, sanctions, penalties or restitution for
collection, any collection or attorney costs are recoverable from the defendant and may be added
to any balance due from the defendant to the court.

(d) In the discretion of the sentencing judge or magistrate, persons convicted of any
violation of this code, or any ordinance of the city or any order, rule or regulation promulgated
pursuant thereto, may be sentenced to a term of probation not exceeding three (3) years subject
to such terms and conditions, including but not limited to the imposition of a fine or
incarceration, or both such fine and incarceration, as the judge or magistrate deems appropriate
and in the best interests of justice.

(e) Every day a violation of this code or any ordinance of the city or such order, rule or
regulation shall continue shall constitute a separate offense.
(Code 1967, § 1-7; Ord. No. 508.2, 4-12-84; Ord. No. 808.90-01, 2-8-90; Ord. No. 95.11,
4-13-95; Ord. No. 2002.35, 8-8-02)

Sec. 1-8. Commencement of civil action, citation, contents.

(@ Unless otherwise specified, all civil actions for violations of this code which are
designated as subject to civil sanction or penalty shall be commenced by delivering a citation to the
person responsible for the violation.

(b) The citation shall direct the defendant to appear in Tempe Municipal Court or pay the

fine imposed within fourteen (14) days after issuance of the citation. The form shall contain a
schedule of fines and penalties.
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(c) The citation shall be served by delivering a copy to the defendant by any of the following
means:

(1) By service upon the defendant;

(2) By first class mail, postage prepaid, addressed to the defendant at the last known
address. Service by mail is deemed complete upon deposit in the U.S. mail;

(3) By posting the citation on the property where the violation has occurred; or

(4) By any of the methods described in rules 4, 4.1 or 4.2, Arizona Rules of Civil
Procedure.

(d) The citation shall contain the date and location of the violation, reference to the Tempe
City Code provision or ordinance violated, and notice that within fourteen (14) days from the date on
which the citation was issued the fine for the violation must be paid to and received by the Tempe
Municipal Court or a request for a hearing be made to and received by the Tempe Municipal Court.

(e) The citation shall state that if the defendant fails to appear within the time specified,
and either pay the fine for the violation or request a hearing, judgment by default will be entered
in the amount of the fine designated on the citation for the violation charged plus a penalty
amount as may be established by this code for the defendant's failure to appear.

(Ord. No. 2002.35, 8-8-02)

Sec. 1-9. Appearance; payment by mail.

(@ The defendant shall, within fourteen (14) days of the issuance of the citation, appear in
person or through his attorney in the Tempe Municipal Court, and shall either admit or deny the
allegations contained in the citation, or defendant may proceed as provided in paragraph (b) below.
If the defendant admits the allegations, the court shall immediately enter judgment against the
defendant in the amount of the fine for the violation charged. If the defendant denies the allegations
contained in the citation, the court shall set a date for a hearing of the matter.

(b) The defendant may admit the allegation in the citation and pay the fine indicated by
mailing the citation together with a check or money order made payable to the Tempe Municipal
Court. If admitting the allegation, the defendant may also pay the fine by credit card as prescribed
by the court. If payment is not received by the court date provided on the citation, a default judgment
will be entered.

(c) Any defendant who appears in the Tempe Municipal Court and denies the allegations as
provided in subsection (a) above shall be deemed to have waived any objection to service of the
citation, unless such objection is affirmatively raised by the defendant at the time of the first
appearance in relation to the citation.

(Ord. No. 2002.35, 8-8-02)
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Sec. 1-10. Default judgment; collection of judgments.

(@ In addition to any civil sanction imposed, the city court shall assess a default fee of not
less than fifty dollars ($50), unless another amount is specified in the Code, for:

(1) Each default judgment entered upon a failure of the defendant to appear for any
civil violation, or for any civil traffic violation, unless such default judgment is set
aside under Rule 28 of the Rules of Procedure in Civil Traffic Violation Cases; or

(2) Afailure to pay any civil sanction imposed by the court.

(b) A judge or hearing officer may waive all or part of the default fee if the payment of the
fee would cause a financial hardship to the defendant.

() No judgment may be entered against a fictitiously identified defendant, unless the
citation is amended to reflect the true identity of the defendant who received the citation.

(d) The court may enforce collection of delinquent fines, fees, reinspection fees and
penalties as may be provided by law. Any judgment for civil sanction pursuant to this article may be
collected as any other civil judgment.

(Ord. No. 2002.35, 8-8-02)

Sec. 1-11. Rules of procedure and appeal.

The Arizona Rules of Procedure in Civil Traffic Violation Cases shall be followed by the
Tempe Municipal Court for civil citations issued pursuant to the Tempe City Code except as
modified or where inconsistent with the provisions of the Tempe City Code or as modified or
established for use by the Tempe Municipal Court or the Arizona Supreme Court.

(Ord. No. 2002.35, 8-8-02)

Sec. 1-12. Effect of repeal of ordinances.

The repeal of an ordinance shall not revive any ordinances in force before or at the time the
ordinance repealed took effect. The repeal of an ordinance shall not affect any punishment or
penalty incurred before the repeal took effect, nor any suit, prosecution or proceeding pending at
the time of the repeal for any offense committed under the ordinance repealed.

(Code 1967, § 1-5; Ord. No. 2002.35, 8-8-02)

State law reference—Similar provisions, A.R.S. § 1-252.
Sec. 1-13. Severability of parts of code.

It is hereby declared to be the intention of the city council that the sections, paragraphs,
sentences, clauses and phrases of this code are severable, and if any phrase, clause, sentence,
paragraph or section of this code shall be declared unconstitutional or otherwise invalid by the
valid judgment or decree of a court of competent jurisdiction, such unconstitutionality or
invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and
sections of this Code.

(Code 1967, § 1-6; Ord. No. 2002.35, 8-8-02)
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Sec. 1-14. Supplementation of code—generally.

(@) By contract or by city personnel, supplemental to this code shall be prepared and
printed whenever authorized or directed by the council. A supplement to the code shall include
all substantive permanent and general parts of ordinances adopted during the period covered by
the supplement shall be so numbered that they will fit properly into the code and will, where
necessary, replace pages which have become obsolete or partially obsolete, and the new pages
shall be so prepared that when they have been inserted, the code will be current through the date
of the adoption of the latest ordinance included in the supplement.

(b) In preparing a supplement to this code, all portions of the code which have been
repealed shall be excluded from the code by the omission thereof from reprinted pages.

() When preparing a supplement to this code, all portions of this code, the codifier
(meaning the person, agency or organization authorized to prepare the supplement) may make
formal, nonsubstantive changes in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to embody them into a unified code. For example,
the codifier may:

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other
subdivisions of the code printed in the supplement, and make changes in such
catchlines, headings and titles;

(3) Assign appropriate numbers to sections and other subdivisions to be inserted in
the code and, where necessary to accommodate new material, change existing
section or other subdivision numbers;

(4) Change the words "this ordinance™ or words of the same meaning to "this
chapter”, "this article”, "this division", etc., as the case may be, or to "sections

to " inserting section numbers to indicate the

sections of the code which embody the substantive sections of the ordinance

incorporated into the code; and

(5) Make other nonsubstantive changes necessary to preserve the original meaning
of ordinance sections inserted into the code, but in no case shall the codifier
make any change in the meaning or effect of ordinance material included in the
supplement or already embodied in the code.

(Ord. No. 2002.35, 8-8-02)

Sec. 1-15. Same—exclusion of special or temporary ordinances.
Ordinances hereafter adopted which are not of a general or permanent nature shall not be

prepared for insertion in this code.
(Ord. No. 2002.35, 8-8-02)
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Chapter 2

ADMINISTRATION?
Art. |. In General, 8§ 2-1—2-15
Art. 1I. Officers and Employees, 8§ 2-16—2-130

Div.1.  Generally, §§ 2-16—2-25
Div. 2.  City Court Judges and Hearing Officers, §§ 2-26—2-130

Art. 111 Departments, 88 2-131—2-145

Art. V. Financial Affairs, §§ 2-146—2-180
Div.1.  Procurement, §§ 2-146—2-160
Div.2.  Claims and Demands Against City, 8§ 2-161—2-179 (Repealed)
Div. 3.  Investments, § 2-180

Art. V. Boards, Commissions, Etc., §§ 2-181—2-364
Div.1.  Generally, §§ 2-181—2-190

Div. 2. History Museum and Library Advisory Board, §§ 2-191—2-199
Div. 3.  Municipal Arts Commission, §§ 2-200—2-204

Div. 4.  Sponsorship Review Committee, §§ 2-205—2-214

Div.5.  Aviation Commission, 8§ 2-215—2-224

Div. 6.  Human Relations Commission, 8§ 2-225—2-234

Div. 7.  Parks, Recreation, Golf, and Double Butte Cemetery Advisory

Board, 8§ 2-235—2-244

Div. 8.  Transportation Commission, 8§ 2-245—2-254

Div.9.  Mayor's Youth Advisory Commission, 88§ 2-255—2-264

Div. 10. Commission on Disability Concerns, §§ 2-265—2-274

Div. 11. Rio Salado Citizen Advisory Commission, §§ 2-275—2-284
(Repealed)

Div. 12. Tempe Citizens' Panel for Review of Police Complaints
and Use of Force, §§ 2-285—2-294

Div. 13. Double Butte Cemetery Advisory Committee, §§ 2-295—2-304
(Repealed)

Div. 14. Neighborhood Advisory Commission, §§ 2-305—2-314

Div. 15. Redevelopment Review Commission, §§ 2-315—2-324 (Repealed)

Div. 16. Tardeada Advisory Board, §§ 2-325—2-334 (Repealed)

Div. 17. Parks and Recreation Board, §§ 2-335—2-344 (Repealed)

Div. 18. Library Advisory Board, 8§ 2-345—2-354 (Repealed)

Div. 19. Housing Trust Fund Advisory Board, §8§ 2-355—2-364

Div. 20. Tempe Veterans Commission, §§ 2-365—2-372

Art. VI. Employer, Employee Relations Meeting and Conferring, 88§ 2-400—2-500
Div. 1.  In General, 88 2-400—2-424
Div.2.  Meeting and Conferring, 88§ 2-425—2-500
Art. VII. Risk Management, 88 2-501—2-534
Div. 1.  Risk Management Trust Board, §8§ 2-501—2-524
Div. 2.  Claims and Demands Against City, 8§ 2-525—2-534
Art. VIII. Human Relations, §8§ 2-600—2-624

Cross references—Civil defense and emergency services, Ch. 9; Elections, Ch. 13; Police, Ch. 26.
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ARTICLE I. IN GENERAL
Sec. 2-1. Compliance by city with applicable laws.

The city and its officers and employees shall comply with all applicable state and federal
laws.

Sec. 2-2. City manager may execute contracts.

The city manager is hereby authorized to execute all contracts and other documents or
instruments in the name of the city during the absence or disability of the mayor and vice mayor.
(Ord. No. 92.32, 7-30-92)

Sec. 2-3. Receipt and review of criminal history information.

(@) That the city council may examine criminal history information including non-
conviction information concerning any employee or candidate for appointment to an employee
position for which it is charged with the duty of administering under the charter of the city.

(b) That the safety officer and risk management personnel may examine criminal history
information including non-conviction information concerning any incident which will involve
any potential or actual liability, criminal or civil, on the part of the city or any incident which
may give rise to a claim on behalf of the city and may furnish said information to the appropriate
insurance or legal personnel charged with the responsibility of disposing of and collecting claims
involving the city.

(c) That the internal services director, city manager and city council, when acting as a
licensing authority, may examine criminal history information including non-conviction
information concerning any applicant for a license or permit required under this code or any other
public law.

(d) That the internal services director or designee may examine criminal history
information including non-conviction information concerning any employee or candidate for
appointment to a city position.

(Ord. No. 636.10, 4-13-78; Ord. No. 2002.56, 1-16-03; Ord. No. 2010.02, 2-4-10; Ord. No.
02014.27, 6-26-14)

Secs. 2-4—2-15. Reserved.
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ARTICLE Il. OFFICERS AND EMPLOYEES
DIVISION 1. GENERALLY

Sec. 2-16. Superintendent of streets.

(@) There is hereby established the office of superintendent of streets with all powers and
duties as may be permitted by law for such office.

(b) The superintendent of streets shall automatically be the person appointed to hold the
office of public works director and any appointment to the office of public works director shall
also carry with it the appointment to the office of superintendent of streets.

(Code 1967, § 2-1; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Cross reference—Streets and sidewalks, Ch. 29.

Sec. 2-17. Repealed.
(Ord. No. 2000.41, 9-21-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02)

Sec. 2-18. Deputy city managers.

(@) Deputy city manager/chief operating officer. There is hereby established the office of
deputy city manager/chief operating officer working directly under and for the city manager. The
obligations and duties of the deputy city manager/chief operating officer include: works through
and with department directors to establish and maintain an environment which encourages
creativity, innovation and accountability at all levels throughout the city; assists city management
to shape, define and realize the organizational aspirations, mission and culture; serves as a visible
leadership presence to encourage, develop and support department directors in providing
visionary, innovative and service driven leadership to city customers and staff; evaluates
proposed actions for potential positive benefits and unforeseen consequences to the city and its
citizens; participates in complex and sensitive negotiations and special projects for the city
manager; facilitates and coordinates projects, activities and goals with other city departments and
outside agencies; provides strong visionary and innovative management leadership in accordance
with the city's mission and values; and provides highly responsible and complex administrative
support to the city manager. The deputy city manager/chief operating officer will manage such
divisions, departments and offices as the city manager directs from time to time.

(1) The following offices and departments shall report to the deputy city
manager/chief operating officer, unless and until the city manager directs
otherwise:

a. Community development department. The community development
department shall encompass the following divisions: planning; building
safety; right-of-way management; and neighborhood services;

b.  Community services department. The community services department
shall encompass the following divisions: recreation; and, arts, cultural
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services and library services;

c. Internal audit. The internal audit office provides independent appraisal of
city programs, policies and functions in order to help management perform
more efficiently and effectively; examines financial reports, various
records and procedures to determine compliance with applicable
ordinances, regulations, policies and contractual provisions; evaluates the
city’s internal control structure and recommends improvements that will
help to safeguard the city’s assets; and performs the duties of the taxpayer
problem resolution officer, as outlined in § 16-515 of this code;

d. Human services department. The human services department shall
encompass the following divisions and offices: social services; housing;
and, diversity and outreach; and

e.  Public works department. The public works department shall encompass
the following divisions: water utilities division; field operations; transit
and transportation; and construction management.

(b) Deputy city manager/chief financial officer. There is hereby established the office of
deputy city manager/chief financial officer working directly under and for the city manager. The
obligations and duties of the deputy city manager/chief financial officer include: works through
and with department directors to establish and maintain an environment which encourages
creativity, innovation and accountability at all levels throughout the city; assists city management
to shape, define and realize the organizational aspirations, mission and culture; serves as a visible
leadership presence to encourage, develop and support department directors in providing
visionary, innovative and service driven leadership to city customers and staff; evaluates
proposed actions for potential positive benefits and unforeseen consequences to the city and its
citizens; participates in complex and sensitive negotiations and special projects for the city
manager; facilitates and coordinates projects, activities and goals with other city departments and
outside agencies; provides strong visionary and innovative management leadership in accordance
with the city's mission and values; and provides highly responsible and complex administrative
support to the city manager. The deputy city manager/chief financial officer will manage such
divisions, departments and offices as the city manager directs from time to time.

(1) The following offices and departments shall report to the deputy city
manager/chief financial officer, unless and until the city manager directs
otherwise:

a. Internal services department. The internal services department shall
encompass the following divisions: human resources; information
technology; and, central and financial services; and

b.  Municipal budget office. The municipal budget office shall prepare and
submit an annual proposed budget and capital program to the deputy city
manager/chief financial officer; and shall assist the deputy city

2-4



ADMINISTRATION

manager/chief financial officer on preparation of a complete report on the
finances of the city.
(Ord. No. 2000.41, 9-21-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No.
2010.02, 2-4-10; Ord. No. 2013.41, 8-22-13; Ord. No. 02014.27, 6-26-14)

Sec. 2-19. City manager.

The city manager, pursuant and in addition to the duties and obligations set forth in the city
charter, is hereby authorized to establish such working groups and divisions under his direct
supervision as he may deem appropriate from time to time. The city manager directly supervises
and oversees support staff, divisions and departments which are not otherwise assigned to a
deputy city manager.

(Ord. No. 2000.41, 9-21-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2008.06, 2-21-08; Ord. No.
02014.27, 6-26-14)

Secs. 2-20—2-25. Reserved.
DIVISION 2. CITY COURT JUDGES AND HEARING OFFICERS?
Sec. 2-26. Appointment and qualification of judges.

(@ All judges of the city court of the city must meet the minimum following
qualifications:

(1) Possess a law degree from an accredited law school and be a member of the
State Bar of Arizona in good standing for a minimum period of five (5) years;
and

(2) Have sufficient experience and temperament to preside over the city court and
continue to meet all qualifications as may be established by the Arizona
Supreme Court or as required by law for such judges.

(b) The presiding judge of the city court and such other judges as deemed necessary shall
be appointed by the city council. The length of term of office for such judges shall be a
minimum of two (2) years as determined by the city council.
(Ord. No. 1145, § 1, 2-12, 5-16-85, in part; Ord. No. 94.14, 6-30-94)

Editor's note - Ord. No. 94.22, 7-14-94, expressed council approval of the appointment of all judges of the
City Court, regular and pro tempore, to serve as juvenile hearing officers by the presiding judge of the Maricopa
County Juvenile Court.

2Charter reference—City magistrate, 2.08(b).
State law reference—City courts, A.R.S. § 22-401 et seq.
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Sec. 2-27. Filling of vacancies.

In the event of the death, resignation, suspension or removal of a city court judge, such
vacancy may be filled for the unexpired term of office. The city council may suspend or remove a
judge:

(1) For any reason authorized by law;
(2) Whenever the judge is unable to perform the duties of the office; or

(3) For failure to meet the minimum qualifications of the position.
(Ord. No. 1145, § |, 2-13, 5-16-85, in part; Ord. No. 94.14, 6-30-94)

Sec. 2-28. Temporary judges.

Notwithstanding anything to the contrary in this division, the presiding judge of the city
court may appoint judges to serve on a temporary or "pro tempore™ basis. Such judges shall be
compensated on a contractual or hourly basis, shall not be eligible for any benefits as a full-time
employee and shall be appointed for a term as set forth by the presiding judge of the city court.
(Ord. No. 1145, § 1, 2-14, 5-16-85, in part; Ord. No. 94.14, 6-30-94)

Sec. 2-29. Appointment and qualifications of court hearing officers.

(@) The presiding judge of the city court may appoint court hearing officers who shall
have the power to hear and adjudicate civil offenses. Court hearing officers appointed by the
presiding judge must meet the following qualifications:

(1) All qualifications as may be established, from time to time, by the Arizona
Supreme Court or as may be required by statute for such officers; and

(2) Possess a law degree from an accredited law school or a bachelor's degree with
at least three (3) years of experience in the area of traffic law or a related field.

(b) Court hearing officers shall be appointed for a term of two (2) years and may be
removed during the term by the presiding judge for cause and after a hearing. Court hearing
officers shall comply with all personnel rules and regulations of the city as applicable and shall
be nonclassified exempt employees.

(c) The presiding judge of the city court may appoint one or more court hearing officers
to serve on a temporary or "pro tempore™" basis as may be required by the city court, to serve
under the authority of the presiding judge. Such hearing officers shall be compensated on a
contractual or hourly basis, shall not be eligible for any benefits as a full time employee and shall
be appointed for a term as set forth by the presiding judge of the city court.
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(d) The powers and duties of the court hearing officers shall be those as may be
established by statute or the rules of the Arizona Supreme Court or the presiding judge of the city
court relating to such hearing officers.

(Ord. No. 94.14, 6-30-94)

Sec. 2-30. Establishment of city court user charge and city court enhancement fund.

(@) A city court user charge shall be imposed by the city court on all offenses processed
by the court which result in an order or agreement to pay any fine, sanction, penalty or
assessment or participate in any court authorized diversion program. The user charge shall not be
imposed on civil parking violations. The city court user charge shall be established by city
council resolution (see Appendix A). The city court user charge shall be collected by the court
for deposit into the city court enhancement fund.

(b) A city court enhancement fund is hereby established for the exclusive purpose of
enhancing technology, operation and facilities of the city court. The fund shall be administered
by the presiding judge. Monies in the fund shall supplement funds provided to the city court
through the city budget process and shall be used for city court technology, operation and
facilities. Interest earned on monies in this fund shall be credited to the court enhancement fund.
(Ord. No. 95.38, 11-9-95; Ord. No. 02014.35, 8-14-14)

Sec. 2-31. Judicial advisory board—establishment; membership; powers and duties;
operating procedures.

(@) There is hereby created a judicial advisory board, which shall have the purpose of
recommending to the city council the best qualified persons to become city magistrate, and to
evaluate the performance of and advise regarding the retention of current appointed magistrates.
The board shall be composed of six (6) persons appointed by the mayor with the approval of the
city council, as follows:

(1) The presiding judge of the Tempe Municipal Court, who shall serve as a non-
voting ex-officio member except for the reappointment of the presiding judge;

(2) The presiding judge of the Maricopa County Superior Court, or designee who
shall also be a judge of the Maricopa County Superior Court;

(3) Two (2) active members in good standing of the State Bar of Arizona, who shall
reside in the Tempe who shall be appointed by the mayor from among three (3)
nominees recommended by the State Bar's Board of Governors. In no event
shall either member hold or have held any contract for professional services
with Tempe in the last five (5) years; and

(4) Two (2) public members who are residents of Tempe. No public members shall

have been a party to any matters pending before any division of the Tempe
Municipal Court for the five (5) years preceding their appointment.
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(b) The initial officers of the board shall be selected by the mayor with the approval of
the city council. Thereafter, the officers of the board shall be selected by the members at the first
meeting following the 31st day of December of each year and shall serve from January 1 until the
31st day of December of the next succeeding year. No officer may serve in the same capacity for
more than three (3) consecutive one-year terms. None of the members of the board shall be an
employee of the City of Tempe. Members shall serve a term of three (3) years and shall be
eligible for reappointment for one additional three (3) year term. The members shall serve
without salary or compensation.

(c) The Board shall have the following powers and duties:

(1) To seek out and encourage qualified individuals to apply for the office of city
judge or presiding judge;

(2) To conduct investigations into the background and qualifications of candidates
for a new appointment to the office of city judge or presiding judge, including
but not limited to the use of questionnaires, personal interviews, and contacting
such individuals and institutions as it deems reasonable to obtain as much
background information on the candidate as possible;

(3) To get as much input as possible from litigants, lawyers, witnesses, victims,
jurors and staff of the city court in any form practicable, including but not
limited to surveys, and to hold public hearings designed to permit interested
parties and groups to submit verbal or written comments on reappointments.
Any mechanism chosen by the board to receive public input concerning
appointments or reappointment must be designed to allow for confidential
submissions to the board if so requested; and

(4) To submit its recommendations for candidates for appointment or
reappointment to the office of city judge or presiding judge, without regard for
race, religion, political affiliation, gender or sexual orientation, to the mayor and
city council.

(d) The meetings of the board shall be held as needed for the purpose of reviewing
applications for appointment or to conduct a reappointment review. A call for a meeting shall
issue promptly upon learning of the existence or anticipated existence of a vacancy in the office
of city judge or presiding judge or prior to the end of an existing term of a city judge or presiding
judge eligible for reappointment.

(Ord. No. 2002.44, 10-24-02)

Sec. 2-32. Establishment of prosecution assessment.

(@ The city court shall assess each person prosecuted by the State in which an
adjudication of guilt is entered a prosecution assessment as established by city council resolution
(see Appendix A) for each case based upon a criminal or petty offense arising out of a violation
of Arizona Revised Statutes, the Tempe City Code or the City of Tempe Zoning and
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Development Code.

(b) Upon a finding of indigency or in the interests of justice, the city court may waive this
assessment if it also waives all other fees or assessments that it has discretion to waive.

(c) The prosecution assessment shall be collected by the city court for deposit into the
city general fund.
(Ord. No. 2006.45, 6-1-06; Ord. No. 2008.47, 9-18-08)

Sec. 2-33. Establishment of warrant fees.

(@ When a judge of the city court issues a warrant for failure to comply with a term or
condition of sentence on a criminal charge, an administrative fee may be imposed upon the
person for whom the arrest warrant is issued and this fee shall be added to the amount set forth in
the arrest warrant.

(b) The warrant fee may be waived or suspended when such waiver would be in the
interest of justice. No person who is found to be indigent by the city court shall be required to
pay the warrant fee.

(c) The warrant fee provided for in this section is hereby declared to be a cost recovery
measure, administrative in nature, separate from and in addition to any sentence or conditions
imposed by the city court. The city court shall set forth the requirement and amount of such
warrant fee as a separate item in all orders and judgments.

(Ord. No. 2006.46, 6-1-06)

Sec. 2-34. Appointment and qualifications of commissioners.

(@) The presiding judge of the city court may appoint court commissioners who shall
have the power to hear and adjudicate civil offenses as well as criminal offenses on an as needed
basis. Court commissioners appointed by the presiding judge must meet the following
qualifications:

(1) Possess a law degree from an accredited law school and be a member of the
State Bar of Arizona in good standing for a minimum period of five (5) years;

(2) Have sufficient experience and temperament to preside over the city court and
continue to meet all qualifications as may be established by the Arizona
Supreme Court or as required by law for such judges; and

(3) All qualifications as may be established, from time to time, by the Arizona
Supreme Court as may be required by statute for hearing officers.

(b) Court commissioners shall be appointed for a term of two (2) years and may be
removed during the term by the presiding judge for cause and after a hearing. Court
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commissioners shall comply with all personnel rules and regulations of the city as applicable and
shall be nonclassified exempt employees.

(¢) The powers and duties of the court commissioners shall be those as may be
established by statute or the rules of the Arizona Supreme Court or the presiding judge of the city
court relating to such commissioners.

(Ord. No. 2007.13, 3-1-07)

Secs. 2-35—2-130. Reserved.
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ARTICLE I1l. DEPARTMENTS?
Sec. 2-131. Generally.

(@ Pursuant to §4.01 of the city charter, there is hereby established the following
departments:

(1) Community development department;
(2) Community services department;

(3) Fire medical rescue department;

(4) Human services department;

(5) Internal services department;

(6) Police department;

(7) Public works department.

(b) All of the above departments shall be administered by an officer appointed by and
subject to the direction and supervision of the city manager as provided in § 4.01(b) of the city
charter.

(c) The departments may establish, with the approval of the city manager, such divisions
and work groups as are deemed by the city manager to be in the best interest of the city.
(Ord. No. 2000.41, 9-21-00; Ord. No. 2000.52, 12-14-00; Ord. No. 2001.17, 7-26-01; Ord. No.
2002.13, 3-28-02; Ord. No. 2003.25, 9-11-03; Ord. No. 2005.18, 4-7-05; Ord. No. 2006.25,
4-6-06; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.14, 3-20-14; Ord. No. 02014.27, 6-26-14)

Sec. 2-132. Community development department.

(@ The community development department is responsible for city redevelopment and
revitalization, business recruitment and retention, and Tempe Town Lake at Rio Salado. The
department's responsibilities include planning and directing redevelopment activities within the
city, neighborhood enhancement, building safety, right-of-way management, neighborhood
services, and special projects; developing strategies and implementing efforts to retain, increase
and diversify the economic base of the city; and managing the operations, maintenance,
administration, marketing and development of the Tempe Town Lake on the Rio Salado.

*Editor's note—Ord. No. 2000.41 repealed prior §§ 2-131 through 2-133. Prior ordinances were Code 1967 §§ 2-
9—2-11, Ord. No. 636.9, Ord. No. 88.54, Ord. No. 95.13, Ord. No. 95.22 and Ord. No. 96.40.
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(b) The community development department plans and directs development within the
city, including development plan review, permitting and inspections, community planning and
zoning, and customer service.

(¢) The community development department shall be charged with the responsibility of
fairly issuing building permits and fairly applying building codes, zoning ordinances and other
development regulatory documents, which are approved by the city council, as well as
responsibility for ensuring compliance with other codes and ordinances as designated by the city
council or the city manager.

(Ord. No. 2005.18, 4-7-05; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.27, 6-26-14)

Cross reference—Planning & development, Ch. 25.

Sec. 2-133. Repealed.
(Ord. No. 2002.13, 3-28-02; Ord. No. 2005.18, 4-7-05; Ord. No. 2010.02, 2-4-10)

Sec. 2-134. Community services department.

(@ The community services department plans, develops and provides a variety of
services, programs and facilities for the community including cultural services, parks and
recreation, arts, and the Tempe public library.

(b) The community services department shall be charged with the responsibility to carry
out the following functions and services:

(1) To oversee the facilities, programs and services as assigned by the city manager
and staffing of such boards, commissions or committees as may be established
by the city council and assigned to be supported by the department;

(2) To establish and recommend to the city council and the city manager rules and
procedures for the successful conduct of business relative to the facilities
programs and services assigned;

(3) To make recommendations to the city council that will set by resolution the use
of facility permit fee(s) and usage charges for nonprofit and profit groups to
utilize on a temporary basis those portions of the facilities under the supervision
of the community services director as assigned; and

(4) To make recommendations to the city council regarding fee(s) and charges for
individuals and groups to participate in programs and utilize services under the
supervision of the department as assigned.

(Ord. No. 2000.41, 9-21-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-01; Ord. No.
2005.18, 4-7-05; Ord. No. 2006.25, 4-6-06; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.27, 6-26-
14)

Sec. 2-135. Repealed.
(Ord. No. 2000.41, 9-21-00; Ord. No. 2002.13, 3-28-02; Ord. No. 2005.18, 4-7-05; Ord. No.
2010.02, 2-4-10)

2-12



ADMINISTRATION

Sec. 2-136. Repealed.
(Ord. No. 2003.25, 9-11-03; Ord. No. 2005.18, 4-7-05; Ord. No. 2010.02, 2-4-10)

Sec. 2-137. Repealed.
(Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No. 2010.02, 2-4-10; Ord. No.
02014.27, 6-26-14)

Sec. 2-138. Fire medical rescue department.

(@ The fire medical rescue department provides fire suppression, hazardous material
mitigation, fire and life safety code compliance, fire prevention, public education, emergency
medical services, technical rescue, community health, organization-wide disaster prevention
activities and administrative support services to the city.

(b) The fire medical rescue department is also involved in the inspection and enforcement
of all state and local fire codes.
(Ord. No. 2000.41, 9-21-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No.
02014.14, 3-20-14)

Cross reference—Fire prevention & protection, Ch. 14.
Sec. 2-138.1. Human services department.

(@ The human services department is responsible for providing a variety of services,
programs and facilities for the community including social services, housing, diversity and
outreach, and serving as a liaison to the city's external partners.

(b) The human services department is responsible for: facilitating a fair and equitable
work environment for city employees; coordinating the city's response to the diversity audit;
functioning as an ombudsman for city employees; providing administrative support to the human
relations commission; coordinating community special events; participating in investigation of
administrative guidelines and human resource policies; participating in investigations and
resolutions of internal and external harassment and discrimination complaints; serving as a
resource for employees for issues relating to diversity and organizational effectiveness; and
working with city departments to develop and improve diversity programs and efforts.

(Ord. No. 02014.27, 6-26-14)

Sec. 2-139. Internal Services department.
(@) The internal services department consists of the following divisions:
(1) Central/financial services division. The central/financial services division

includes procurement; accounting; customer service including meter reading and
water billing; risk management; and sales tax licensing functions of the city.
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This division is responsible for administering Tempe City Code, Chapter 26A,
Procurement;

Human resources division. Section 4.02(b) of the city charter requires that a
personnel officer be appointed by the manager to administer the personnel
system. The deputy city manager/chief financial officer or designee is
established as the personnel officer and may delegate any of the powers, duties
and responsibilities therefore to any other employee of the city. All references to
human resources manager within the personnel rules and this code refer to the
internal services director or designee or the individual with day-to-day
responsibility for city-wide human resources management.

a.

The human resources division of the internal services department shall be
charged with the responsibility to carry out the following functions and
services:

To administer and coordinate employee relations such as grievances,
merit hearings and diversity; to administer the city's personnel rules
and regulations, recruitment and selection program, classifications
and compensation plans and performance evaluation programs; to
administer employee fringe benefit programs; to administer and
coordinate training and education efforts for city employees; and any
such other related duties; and

To provide general administrative support such as maintenance of
personnel records and transactions.

The internal services director or designee pursuant to A.R.S. § 41-1750
and Public Law (PL) 92-544 shall have access to background check and
state, federal or both criminal history information non-conviction
concerning:

Any, applicant, employee or candidate for appointment to a city
position shall submit a full set of fingerprints to the internal services
department. The department of public safety is authorized to
exchange this fingerprint data with the federal bureau of
investigation. Fingerprints must be submitted on fingerprint cards
provided by the city;

All prospective volunteers who will either be (i) in direct contact
with minors or incapacitated adults while not under direct
supervision of a regular city public safety employee or (ii) a
prospective public safety volunteer, will require such prospective
volunteer to be fingerprinted and to provide such fingerprints and
such other information as may be needed by the Arizona Department
of Public Safety to provide criminal history record information to the
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city to evaluate the background of the prospective volunteer and to
exchange fingerprint identification with the federal bureau of
investigation for the purpose of obtaining criminal history record
information on such individuals; and

The internal services director or designee will keep all information
obtained from the Arizona Department of Public Safety or the
Federal Bureau of Investigation confidential and make such
information available to other city personnel only as may be
necessary to reach a determination as to the acceptability of the
individual or as may be otherwise required by law. Specifically the
information may be shared only as necessary with the mayor and city
council of the city, the city manager or his designee and the city
attorney's office.

(3) Information technology division. The information technology division of the
internal services department shall be charged with the responsibility to carry out
the following functions and services:

a.  Provide shared resources, computer and voice systems, software solutions,
customer support and information processing services to city departments
and divisions;

b.  Plan, develop and administer high-speed information systems, applications
and networks for the purposes of information sharing, business
collaboration, citizen interaction and self-service; and

c.  Provide electronic public access to city information and services using
state-of-the-art internet technology.
(Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No. 2002.56, 1-16-03; Ord. No.
2010.02, 2-4-10; Ord. No. 2013.14, 2-21-13; Ord. No. 02014.27, 6-26-14)

Sec. 2-140. Repealed.

(Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No. 2010.02, 2-4-10)

Sec. 2-141. Repealed.

(Ord. No. 2003.25, 9-11-03; Ord. No. 2010.02, 2-4-10)

Sec. 2-142. Repealed.

(Ord. No. 2006.25, 4-6-06; Ord. No. 2010.02, 2-4-10)

Sec. 2-143. Police department.

(@ The police department plans, develops, provides law enforcement services for the
city, including patrol, crime prevention, communications, investigations, traffic, special
enforcement, municipal jail, crime analysis and records.
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(b) The police department enforces the laws of the State of Arizona and ordinances and
codes of the city.
(Ord. No. 2000.41, 9-21-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No.
2006.25, 4-6-06)

Cross reference—Police, Ch. 26.
Sec. 2-144. Public works department.

(@ The public works department plans, develops and administers construction
management, building and custodial maintenance, refuse collection and disposal, recycling, street
maintenance, traffic operations and maintenance, traffic studies and design, transit, equipment
management, transit activities, parks and golf course maintenance activities for the city, and field
operations.

(b) The public works department is responsible for the city's water resources, water
quality and water conservation, operates water treatment facilities, provides water delivery to all
city water users, operates the city's sanitary sewer system, provides environmental services for
the city, and administers the city's industrial pretreatment program, its storm water program and
its backflow prevention program.

(Ord. No. 2000.41, 9-21-00; Ord. No. 2000.52, 12-14-00; Ord. No. 2001.17, 7-26-01; Ord. No.
2002.13, 3-28-02 Ord. No. 2006.25, 4-6-06; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.27, 6-26-
14)

Sec. 2-145. Repealed.

(Ord. No. 2000.52, 12-14-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.13, 3-28-02; Ord. No.
2006.25, 4-6-06; Ord. No. 2010.02, 2-4-10)
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ARTICLE IV. FINANCIAL AFFAIRS
DIVISION 1. PROCUREMENT"

Sec. 2-146. Repealed.
(Ord. No. 91.18, 7-25-91; Ord. No. 97.55, 12-11-97)

Sec. 2-147. Repealed.
(Code 1967, § 13-1—13-3; Ord. No. 90.28, 7-12-90; Code 1986, § 2-146; Ord. No. 91.18,
7-25-91; Ord. No. 97.55, 12-11-97)

Sec. 2-148. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-149. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-150. Repealed.
(Ord. No. 89.20, 4-27-80; Ord. No. 91.18, 7-25-91; Ord. No. 97.55, 12-11-97)

Sec. 2-151. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-152. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-153. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-154. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-155. Repealed.
(Ord. No. 89.20, 4-27-89; Ord. No. 97.55, 12-11-97)

Sec. 2-156. Repealed.
(Ord. No. 89.20, 4-27-90; Ord. No. 97.55, 12-11-97)

Sec. 2-157. Repealed.
(Ord. No. 91.18, 7-25-91; Ord. No. 97.55, 12-11-97)

Sec. 2-158. Repealed.
(Ord. No. 91.18, 7-25-91; Ord. No. 97.55, 12-11-97)

‘Editor's note—Ord. No. 97.55 repealed 8§ 2-146 through 2-160 and enacted new chapter 26A, Procurement and
materials management.
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Sec. 2-159. Repealed.
(Ord. No. 91.18, 7-25-91; Ord. No. 97.55, 12-11-97

Sec. 2-160. Repealed.
(Ord. No. 91.18, 7-25-91; Ord. No. 97.55, 12-11-97)

DIVISION 2. CLAIMS AND DEMANDS AGAINST CITY?

Sec. 2-161. Repealed.
(Code 1967, § 13-11; Ord. No. 96.13, 6-6-96)

Sec. 2-162. Repealed.
(Ord. No. 1101, § I, 8-16-84; Ord. No. 96.13, 6-6-96; Ord. No. 2012.47, 10-18-12)

Sec. 2-163. Repealed.
(Code 1967, 88 13-13, 13-14; Ord. No. 1101, § Il, 8-16-84; Ord. No. 96.13, 6-6-96; Ord. No.
2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10; Ord. No. 2012.47, 10-18-12)

Sec. 2-164. Repealed.
(Code 1967, § 13-15; Ord. No. 96.13, 6-6-96; Ord. No. 2012.47, 10-18-12)

Sec. 2-165. Repealed.
(Ord. No. 1101, § 1ll, 8-16-84; Ord. No. 96.13, 6-6-96)

Sec. 2-166. Repealed.
(Code 1967, § 13-17; Ord. No. 2012.47, 10-18-12)

Secs. 2-167—2-179. Reserved.
DIVISION 3. INVESTMENTS
Sec. 2-180. Investment of temporarily idle funds.
(@) Definitions. The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection, except where the context clearly indicates

a different meaning:

(1) Temporarily idle funds means public money which is not immediately required
to meet normal operating requirements of the city.

(2) Permissible investments:

® Editor's note—Ord. No. 2012.47 repealed 8§ 2-162 through 2-164 and § 2-166 and moved them to a new Avrticle
VII - Risk Management, Division 2 — Claims and Demands Against City.
State law reference—Actions against a public utilities or public employees, A.R.S. § 12-820 et seq.
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Obligations of the United States Government, its agencies and
instrumentalities;

Fully insured or collateralized certificates of deposit and other evidences
of deposit at banks and savings and loan associations;

Bankers' acceptances issued by the ten (10) largest domestic banks and the
twenty (20) largest international banks, provided collateral meets the
standards set by the finance and technology director;

A-1/P-1 rated commercial paper secured by an irrevocable line of credit or
collateralized by U.S. government securities;

Repurchase agreements whose underlying collateral consist of the
foregoing;

Money market funds whose portfolios consist of the foregoing;

The State of Arizona's Local Government Investment Pool.

(b) Prudent person rule. Investments shall be made with judgment and care, under
circumstances then prevailing, which persons of prudence, discretion and intelligence exercise in
the management of their own affairs, not for speculation, but for investment, considering the
probable safety of their capital as well as the probably income to be derived.

(c) Authorization. The finance and technology director shall have the authority to
purchase and invest temporarily idle public funds in accordance with written policies. Such
investment policies shall address liquidity, diversification, safety of principal, yield, maturity and
quality, and the capability of investment management, with primary emphasis on safety and

liquidity.

(Code 1967, 88 13-1—13-3; Ord. No. 90.28, 7-12-90; Ord. No. 2001.17, 7-26-01; Ord. No.

2010.02, 2-4-10)
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ARTICLE V. BOARDS, COMMISSIONS, ETC.°?

DIVISION 1. GENERALLY

Sec. 2-181. Powers and duties.

(@) All boards and commissions established by the city shall have the following powers
and duties unless otherwise specified:

1)

)

©)

(4)

()

(6)

To act in an advisory capacity to the city council for the purpose of making
recommendations consistent with its duties;

To establish such rules and regulations as it deems necessary for its government
and for the faithful performance of its duties; to set a time for regular meetings
which shall be held at least once a month if there is business to transact; to
establish the manner in which special meetings may be held and the notice to be
given thereof; and to provide that a majority of the total number of members
shall constitute a quorum. The affirmative vote of a majority of the members
participating in the meeting shall be required for passage of any matter before
the board;

To organize by electing one of its members as chairman of the board and one as
vice-chairman.  The city staff representative assigned to the board or
commission shall act as secretary but shall not be entitled to take part in any
voting;

To require attendance of the members at regular meetings and provide that
absence from three (3) consecutive regular meetings or six (6) meetings within
any twelve (12) month time period without consent from the chairman or vice-
chairman if the chairman is unavailable, shall be deemed to constitute a
resignation and such position shall thereupon be deemed vacant;

To consult, through the chairman of the board, or the vice-chairman if the
chairman is unavailable, with the assigned city department on the items to be
included on the agenda of the meetings prior to preparation and distribution of
the agenda by the assigned city department; and

To review and approve the official minutes of the board or commission as
prepared by the assigned city department no later than thirty (30) days after the
meeting or commission and if such minutes cannot be approved, for any reason,

SCharter reference—Boards and commissions, § 6.01 et seq.

Cross references—Building code, electrical code, and plumbing and mechanical code advisory board of appeals,
8§ 8-110; historic preservation commission, 8 14A-3.

Zoning and Development Code reference—Development review commission, Section 1-312.
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within such period of time, such minutes shall be transferred to the city council
without approval.

(b) All boards and commissions shall have the authority to create subcommittees, subject
to the following restrictions:

(1) Subcommittees shall be created upon written notice to the city council. The
request shall state in detail the purpose for its creation, the members of the board
or commission who will comprise its membership and the anticipated additional
resources needed to adequately staff the subcommittee;

(2) All subcommittees shall sunset within one (1) year of creation, or until its
intended purpose has been met. The city council may dissolve a subcommittee
at any time;

(3) All members of subcommittees must be current members of originating board or
commission;

(4) No board or commission may have more than two (2) active subcommittees at
the same time; and

(5) Subcommittees must meet all requirements of state law, the city charter and this
code.
(Ord. No. 2008.01, 1-24-08; Ord. No. 2008.68, 11-20-08; Ord. No. 2012.35, 8-9-12)

Sec. 2-182. Terms and removal.

(@ The mayor, with the approval of the city council, shall select for appointment and
reappointment the members of each board and commission. Unless otherwise specified, the
members of each board and commission shall be selected from residents of the city.

(b) The term of office for each member of the board and commission shall be from the
first of January of each year and end on the 31st day of December, three (3) years thereafter
except if otherwise provided in this article.

(c) Members of the board and commission may not serve more than three (3) total terms
on any board or commission, and not more than two (2) complete consecutive terms.

(d) Any vacancy shall be filled for the unexpired term of the member whose office is
vacant in the same manner as such member received original appointment.

(e) The mayor, with the approval of the city council, may for cause remove any member

of the board or commission.
(Ord. No. 2008.01, 1-24-08)
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Sec. 2-183. Compensation of members.

Members shall receive no compensation for their service.
(Ord. No. 2008.01, 1-24-08)

Secs. 2-184—2-190. Reserved.
DIVISION 2. HISTORY MUSEUM AND LIBRARY ADVISORY BOARD
Sec. 2-191. Established; composition.

(@) There is hereby established the Tempe history museum and library advisory board of
the city to be composed of nine (9) members.

(b) The community services director shall designate a staff representative to serve the
history museum and library advisory board in an advisory capacity.
(Ord. No. 1079, § 1, 6-21-84; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10; Ord. No.
02014.22, 6-12-14; Ord. No. 02014.36, 9-4-14)

Sec. 2-192. Repealed.
(Ord. No. 1079, § 2-4, 6-21-84; Ord. No. 2008.01, 1-24-08)

Sec. 2-193. Repealed.
(Ord. No. 1079, § 5, 6-21-84; Ord. No. 2001.17, 7-26-01; Ord. No. 2008.01, 1-24-08)

Sec. 2-194. Officers.

The officers of the history museum and library advisory board shall be selected by the
board members at the first meeting of the board following the thirtieth day of June of each year,
and shall serve until the thirtieth day of June of the next succeeding year. No officer shall serve
in the same capacity for more than two (2) consecutive one year terms.

(Ord. No. 1079, § 6, 6-21-84; Ord. No. 02014.22, 6-12-14; Ord. No. 02014.36, 9-4-14)

Sec. 2-195. Powers and duties.
The history museum and library advisory board shall have the following powers and duties:

(1) To assist and advise the city council, in conjunction with the community
services director and the historic preservation commission in the establishment
of essential policies, rules and regulations relating to the planning, acquisition,
disposition, operation, use, care and maintenance of areas and structures owned,
leased or otherwise acquired by the city for use as historical museums or
interpretive sites;

(2) To assist and advise the city council, in conjunction with the community
services director, in the establishment of essential policies, rules and regulations
relating to the planning, acquisition, disposition, operation, use, care and
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maintenance of structures owned, leased or otherwise acquired by the city for
use as libraries;

To assist and advise the city council in the establishment of essential policies,
rules and regulations relating to the acquisition, conservation and use of
historical materials and artifacts and library materials;

To assist and advise the community services department staff liaison in the
development of a continuing plan for the city's history museum program and for
the city's library program;

To assist and advise the community services department in establishing
priorities at budget time for those items other than administrative functions
relating to history museum policy and library policy;

To receive, accept and acquire subject to final action by the city council by gift,
bequest or devise real and personal property of every kind, nature and
description in the name of the city for history museum purposes or for library
purposes subject to the terms of the gift; and

To suggest to the mayor and city council qualified and interested persons
eligible for appointment for board vacancies.

(Ord. No. 1079, 8§ 7, 6-21-84; Ord. No. 96.50, 1-9-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.22, 6-12-14; Ord. No. 02014.36,

9-4-14)

Secs. 2-196—2-199. Reserved.

DIVISION 3. MUNICIPAL ARTS COMMISSION

Sec. 2-200. Establishment; composition.

(@) There is hereby established a Tempe municipal arts commission for the city to be
composed of thirteen (13) members.

(b) The community services director or his designee shall serve the commission in an
advisory capacity.
(Ord. No. 88.62, 9-8-88; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10; Ord. No.
02014.22, 6-12-14)

Sec. 2-201. Repealed.
(Ord. No. 88.62, 9-8-88; Ord. No. 2008.01, 1-24-08)

Sec. 2-202. Repealed.
(Ord. No. 88.62, 9-8-88; Ord. No. 95.21, 7-20-95; Ord. No. 96.39, 10-24-96; Ord. No. 2001.17,
7-26-01; Ord. No. 2008.01, 1-24-08)

2-23



TEMPE CODE

Sec. 2-203. Officers.

The officers of the commission shall be selected by the commission members at the first
meeting of the commission following the thirty first day of December of each year, and shall
serve until the thirty-first day of December of the next succeeding year. No officer shall serve in
the same capacity for more than two (2) consecutive one-year terms.

(Ord. No. 88.62, 9-8-88)

Sec. 2-204. Powers and duties.

The commission shall have the following powers and duties:

1)

)

©)

(4)

To assist and advise the city council, through the community services
department, in the development of a municipal arts plan and any subplans
thereto;

To assist and advise the city council, through the community services
department, in the establishment of essential policies, rules and regulations
relating to the presentation, acquisition, disposition, maintenance, use, care and
promotion of public arts within the city;

To recommend to the city council, through the community services department,
a yearly update to the municipal arts plan based upon projected revenues from
the municipal arts fund. Revenue projections will be supplied to the
commission by the city's community services director. The plan will include
recommended programs and activities as well as proposed sites for placement of
public art and estimated cost of purchases for each site. The plan will be
updated annually in conjunction with the city's annual budget process;

To recommend to the city council, through the community services department,

a method or methods of selecting and commissioning artists; and

()

To recommend to the city council, through the community services department,
the selection and commissioning of artists for the placement of works of art on
public sites approved by the city council. Recommendations will include
estimates of all costs, including any operational and maintenance costs.

(Ord. No. 88.62, 9-8-88; Ord. No. 95.21, 7-20-95; Ord. No. 96.39, 10-24-96; Ord. No. 2001.17,
7-26-01; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10)
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DIVISION 4. SPONSORSHIP REVIEW COMMITTEE
Sec. 2-205. Established; composition.

(@) There is hereby established a sponsorship review committee to be composed of seven
(7) members.

(b) Three (3) members of the committee shall be appointed by the Tempe Convention and
Visitors Bureau ("TCVB") board of directors. Three (3) members shall be appointed by the
mayor with the approval of the city council. One member of the committee shall be jointly
appointed by the mayor, with council approval, and the TCVB board of directors.

(¢) The community services director or a designated staff representative shall serve the
sponsorship review committee in an advisory capacity.
(Ord. No. 92.41, 8-27-92; Ord. No. 2008.01, 1-24-08; Ord. No. 2008.10, 2-21-08; Ord. No.
2010.02, 2-4-10)

Sec. 2-206. Repealed.
(Ord. No. 92.41, 8-27-92; Ord. No. 2008.01, 1-24-08)

Sec. 2-207. Repealed.
(Ord. No. 92.41, 8-27-92; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2005.18, 4-7-05; Ord. No. 2006.25, 4-6-06; Ord. No. 2008.01, 1-24-08)

Sec. 2-208. Officers.

The TCVB director and CEO shall serve as committee chairperson.
(Ord. No. 92.41, 8-27-92; Ord. No. 2008.10, 2-21-08)

Sec. 2-209. Powers and duties.
The sponsorship review committee shall have the following powers and duties:

(1) To make recommendation(s) to the TCVB board of directors and the city
council concerning city sponsorship, type of sponsorship and degree of
sponsorship for the majority of requests received by the city on an annual basis
for both traditionally sponsored events and for new requests; and

(2) To make funding and services decisions concerning new events from monies
previously appropriated by the city council and the TCVB board of directors.
(Ord. No. 92.41, 8-27-92; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2005.18, 4-7-05; Ord. No. 2006.25, 4-6-06; Ord. No. 2008.01, 1-24-08; Ord. No. 2008.10,
2-21-08)
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Sec. 2-210. Funding requirements.

The city and the TCVB shall each contribute an equal amount to a joint sponsorship fund,
as determined by the TCVB and the city council during their respective annual budget processes.
(Ord. No. 92.41, 8-27-92; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2005.18, 4-7-05; Ord. No. 2006.25, 4-6-06; Ord. No. 2008.10, 2-21-08)

Sec. 2-211. Repealed.
(Ord. No. 92.41, 8-27-92; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2005.18, 4-7-05; Ord. No. 2006.25, 4-6-06; Ord. No. 2008.10, 2-21-08)

Sec. 2-212. Repealed.
(Ord. No. 9241, 8-27-92; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2005.18, 4-7-05; Ord. No. 2006.25, 4-6-06; Ord. No. 2008.10, 2-21-08)
Secs. 2-213—2-214. Reserved.
DIVISION 5. AVIATION COMMISSION

Sec. 2-215. Established; composition.

(@) There is hereby established the Tempe aviation commission to be composed of nine
(9) members.

(b) In addition to the terms of office as specified in § 2-182 of this article, terms shall be
staggered so that the term of no more than four (4) members shall conclude in any given year.

(¢) There shall be commission members from neighborhoods located in geographic areas
throughout the community that are impacted by aircraft operations including areas within the
LDN 65 noise contour for the Phoenix Sky Harbor International Airport.

(d) The city manager or his designee shall serve the aviation commission in an advisory
capacity.
(Ord. No. 95.15, 4-27-95; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.36, 11-4-10; Ord. No.
02014.22, 6-12-14)

Sec. 2-216. Repealed.
(Ord. No. 95.15, 4-27-95; Ord. No. 2008.01, 1-24-08)

Sec. 2-217. Repealed.
(Ord. No. 95.15, 4-27-95; Ord. No. 2008.01, 1-24-08)

Sec. 2-218. Repealed.
(Ord. No. 95.15, 4-27-95; Ord. No. 2008.01, 1-24-08)
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Sec. 2-219. Officers.

The initial officers of the commission shall be selected by the mayor, with the approval of
the city council. Thereafter, the officers of the commission shall be selected by the commission
members at the first meeting of commission following the 31st day of December of each year and
shall serve from January 1 until the 31st day of December of the next succeeding year. No
officer may serve in the same capacity for more than three (3) consecutive one-year terms.

(Ord. No. 95.15, 4-27-95)

Sec. 2-220. Powers and duties.
The aviation commission shall have the following powers and duties:

(1) To advise the mayor and city council and assist city departments regarding the
impact of aircraft and airport operations on Tempe residents;

(2) To advise the mayor and city council and assist city departments in the
monitoring, implementation and enforcement of agreements made between the
City of Phoenix and the City of Tempe concerning the operations of Sky Harbor
International Airport;

(3) To advise the mayor and city council and assist city department in studies
conducted of local airports and their development, with regard to potential
impacts on Tempe residents; and

(4) To advise the mayor and city council and assist city departments on land use
measures that could mitigate the impact of aircraft and airport operations.
(Ord. No. 95.15, 4-27-95; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.36, 11-4-10)

Secs. 2-221—2-224. Reserved.

DIVISION 6. HUMAN RELATIONS COMMISSION
Sec. 2-225. Established; composition.

(@) There is hereby established the Tempe human relations commission to be composed
of eleven (11) members.

(b) The city manager or his designee shall serve the human relations commission in an
advisory capacity.
(Ord. No. 95.18, 6-1-95; Ord. No. 2008.01, 1-24-08; Ord. No. 02014.22, 6-12-14)

Sec. 2-226. Repealed.
(Ord. No. 95.18, 6-1-95; Ord. No. 2008.01, 1-24-08)

Sec. 2-227. Repealed.
(Ord. No. 95.18, 6-1-95; Ord. No. 2008.01, 1-24-08)
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Sec. 2-228. Repealed.
(Ord. No. 95.18, 6-1-95; Ord. No. 2008.01, 1-24-08)

Sec. 2-229. Officers.

The initial officers of the commission shall be selected by the mayor with the approval of
the city council. Thereafter, the officers of the commission shall be selected by the commission
members at the first meeting of commission following the 31st day of December of each year and
shall serve from January 1 until the 31st day of December of the next succeeding year. No
officer may serve in the same capacity for more than three (3) consecutive one-year terms.

(Ord. No. 95.18, 6-1-95)

Sec. 2-230. Powers and duties.
The human relations commission shall have the following powers and duties:

(1) To advise the mayor and city council and assist city departments in promoting
mutual understanding and respect among the many groups of people who live,
work and spend time in our community;

(2) To advise the mayor and city council and assist city departments on ways to
eliminate prejudice and discrimination;

(3) To advise the mayor and city council and assist city departments on ways in
which people from different cultural backgrounds can be made to feel at home
in the community; and

(4) To advise the mayor and city council and assist city departments on ways in
which information on human relations topics can be disseminated including:
conducting surveys and studies, convening forums, seminars and workshops,
and sponsoring special event and award recognitions.

(Ord. No. 95.18, 6-1-95; Ord. No. 2008.01, 1-24-08)

Secs. 2-231—2-234. Reserved.

DIVISION 7. PARKS, RECREATION, GOLF,
AND DOUBLE BUTTE CEMETERY ADVISORY BOARD

Sec. 2-235. Established; composition.

(@) There is hereby established a parks, recreation, golf, and double butte cemetery
advisory board for the city to be composed of eleven (11) members as an advisory board to city
council.

(b) The city manager shall designate a staff representative to serve the parks, recreation,
golf, and double butte cemetery advisory board in an advisory capacity.
(Ord. No. 96.16, 8-29-96; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10; Ord. No.
2010.03, 3-4-10; Ord. No. 02014.22, 6-12-14)
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Sec. 2-236. Repealed.
(Ord. No. 96.16, 8-29-96; Ord. No. 2008.01, 1-24-08)

Sec. 2-237. Repealed.
(Ord. No. 96.16, 8-29-96; Ord. No. 2008.01, 1-24-08)

Sec. 2-238. Repealed.
(Ord. No. 96.16, 8-29-96; Ord. No. 2001.17, 7-26-01; Ord. No. 2006.25, 4-6-06; Ord. No.
2008.01, 1-24-08)

Sec. 2-239. Officers.

The officers of the board shall be selected by the board members at the first meeting of the
board following the first day of September of each year and shall serve until the 31st day of
August of the next succeeding year.

(Ord. No. 96.16, 8-29-96; Ord. No. 2010.03, 3-4-10)

Sec. 2-240. Powers and duties.

The parks, recreation, golf, and double butte cemetery advisory board shall have the
following powers and duties:

1)

)

©)

(4)

()

To advise the city council and assist the city manager in the establishment of
essential policies, rules and regulations relating to the planning, acquisition,
disposition, operation, use, care and maintenance of golf facilities owned, leased
or otherwise acquired by the city for use as municipal golf courses;

To advise the city council and assist city staff in the establishment of essential
policies, management plans, rules and regulations relating to the planning,
acquisition, disposition, operation, use, care and maintenance of areas and
structures owned, leased or otherwise acquired by the city for use as parks and
preserves;

To advise the city council and assist city staff in the establishment of essential
policies, management plans, rules and regulations relating to the acquisition,
conservation, and use of parks and preserves;

To assist and advise the city council, through the community services
department, in the establishment of essential policies, rules and regulations
relating to the planning, acquisition, disposition, operation, use, care,
maintenance, design and construction of cemetery facilities owned, leased or
otherwise acquired by the city;

To assist the community services department and other city departments in
establishing priorities at budget time for those items other than administrative
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functions relating to golf, park, preserve and recreation policy. The
recommendations of the committee shall be forwarded to the city council;

(6) To assist and advise the city council in establishing priorities at budget time for
those items other than administrative functions relating to the cemetery. The
recommendations of the committee shall be forwarded to the city council;

(7) To assist the community services department staff liaison in the development of
a continuing plan for the city's park and recreation program;

(8) To receive, accept and acquire subject to final action by the city council by gift,
bequest or devise real and personal property of every kind, nature and
description in the name of the city for park and preserve purposes subject to the
terms of the gift;

(9) To suggest to the mayor and city council qualified and interested persons
eligible for appointment for board vacancies; and

(10) To serve as the city tree board with the responsibility to study, develop, update
annually and administer a written plan for the care, management, planting,
replanting and removal or disposition of trees and shrubs within parks,
preserves, street rights-of-way and public places owned by the city to ensure that
the city will continue to realize the benefits provided by an urban forest. Such
plan will be presented to the city council and upon their acceptance and
approval shall constitute the official city tree plan for the city.

(Ord. No. 96.16, 8-29-96; Ord. No. 2001.17, 7-26-01; Ord. No. 2006.25, 4-6-06; Ord. No.
2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10; Ord. No. 2010.03, 3-4-10; Ord. No. 02014.22, 6-
12-14; Ord. No. 02014.51, 10-2-14)

Secs. 2-241—2-244. Reserved.
DIVISION 8. TRANSPORTATION COMMISSION
Sec. 2-245. Established; composition.

(@) There is hereby established a transportation commission consisting of fifteen (15)
members.

(b) The director of the public works department or a designated staff representative shall
serve the transportation commission in an advisory capacity.
(Ord. No. 96.28, 8-29-96; Ord. No. 2008.01, 1-24-08; Ord. No. 2010.02, 2-4-10)

Sec. 2-246. Repealed.
(Ord. No. 96.28, 8-29-96; Ord. No. 2004.52, 12-9-04; Ord. No. 2008.01, 1-24-08)

Sec. 2-247. Repealed.
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(Ord. No. 96.28, 8-29-96; Ord. No. 2008.01, 1-24-08)

Sec. 2-248. Repealed.
(Ord. No. 96.28, 8-29-96; Ord. No. 2001.17, 7-26-01; Ord. No. 2008.01, 1-24-08)

Sec. 2-249. Officers.

The officers of the commission shall be selected by the commission members at the first
meeting of the commission following the 31st day of December of each year and shall serve until
the 31st day of December of the next succeeding year. No officer shall serve in the same
capacity for more than two (2) consecutive one-year terms.

(Ord. No. 96.28, 8-29-96)

Sec. 2-250. Powers and duties.

The transportation commission shall have the following powers and duties:

1)

)

©)

(4)

()

(6)

To suggest to the mayor and city council qualified and interested persons
eligible for appointment for commission vacancies;

To consult, through the chairman of the commission, with the public works
department, as to the items to be included on the agenda of meetings of the
commission prior to the preparation and distribution of the agenda by the public
works department;

To prepare and submit an annual report to the city manager and city council
including applicable council committees;

To advise and make recommendations to the city council and to assist city
departments and the city manager to plan and implement a balanced
transportation system within Tempe which incorporates all forms of
transportation in a unified, interconnected manner and complements land use,
making a positive environmental impact through reduction of energy
consumption, air pollution and congestion, while promoting economic
development and providing mobility for all persons, including elderly and
disabled;

To advise and make recommendations to the city council and to assist city
departments and the city manager on appropriate performance standards and
benchmarks for use in evaluating the city's transportation system and program,
based on nationally recognized guidelines and local priorities;

To advise and make recommendations to the city council and to assist city

departments and the city manager on transportation plans, projects and
ordinances, including but not limited to:
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a. To recommend and review short and long-range plans and studies for the
city's transportation system, including streets, transit, bicycling,
pedestrians and demand management;

b.  To periodically review and update the transportation elements of the city's
general plan;

c. To provide input and review regional, state and federal transportation
plans, projects and issues especially as provided by federal law; and

d. To promote and maintain bicycling as a safe and effective mode of travel
for recreation, health and transportation.

(7) To advise and recommend to the city council and to assist city departments and
the city manager annually on the elements of prioritized, unified operating and
capital improvement program budgets for transportation;

(8) To provide a forum for public hearings and other public involvement
mechanisms to assure community-based transportation plans, projects and
issues, and to meet all federal and other guidelines for public involvement in
transportation projects where applicable; and

(9) To take any such further actions as may be deemed necessary and appropriate to
further the goals of the commission.
(Ord. No. 96.28, 8-29-96; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.52, 12-9-04; Ord. No.
2008.01, 01-24-08)

Secs. 2-251—2-254. Reserved.
DIVISION 9. MAYOR'S YOUTH ADVISORY COMMISSION
Sec. 2-255. Established; composition.

(@) There is hereby established a mayor's youth advisory commission to be composed of
twenty-four (24) members.

(b) The twenty-four (24) members of the mayor's youth advisory commission shall be
selected from residents of the city, or attend school within the city, enrolled in seventh through
twelfth grades.

(¢) Membership shall be composed of at least one representative from each Tempe
Elementary School District No. 3 and Kyrene School District middle school located within the
city and at least two (2) representatives from each Tempe Union High School District school
located within the city. Remaining members will be selected at large and shall reside in Tempe
or attend school within the city.
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(d) The community services director or his designee shall serve the mayor's youth
advisory commission in an advisory capacity.
(Ord. No. 97.07, 2-27-97; Ord. No. 2008.01, 01-24-08; Ord. No. 2010.02, 2-4-10)

Sec. 2-256. Repealed.
(Ord. No. 97.07, 2-27-97; Ord. No. 2000.38, 1-25-01; Ord. No. 2008.01, 01-24-08)

Sec. 2-257. Repealed.
(Ord. No. 97.07, 2-27-97; Ord. No. 2001.17, 7-26-01; Ord. No. 2008.01, 01-24-08)

Sec. 2-258. Officers.

The officers of the mayor's youth advisory commission shall be selected by the commission
members at the first meeting of the commission following the first day of October of each year
and shall serve until the first meeting of the commission following the first day of October of the
next succeeding year. No officer shall serve in the same capacity for more than two (2)
consecutive terms.

(Ord. No. 97.07, 2-27-97)

Sec. 2-259. Powers and duties.
The mayor's youth advisory commission shall have the following powers and duties:

(1) To make recommendation(s) to the mayor and city council concerning the
interests, needs and welfare of the youth within the community on an annual
basis;

(2) To advise the mayor and city council and assist city departments on any topic
the commission feels is appropriate regarding youth issues and related matters
within the city;

(3) To advise the mayor and city council and assist city departments on ways in
which information regarding youth issues can be disseminated including:
conducting surveys and studies, convening forums, seminars and workshops,
and sponsoring special event and award recognitions;

(4) To encourage and promote the education of youth regarding city government
and the importance of citizen input, participation and responsibility; and

(5) To solicit from each of the city's middle and high schools qualified and
interested persons eligible for appointment for commission vacancies and
forward those names to the mayor and city council.

(Ord. No. 97.07, 2-27-97; Ord. No. 2001.17, 7-26-01; Ord. No. 2008.01, 01-24-08)

Secs. 2-260—2-264. Reserved.

2-33



TEMPE CODE

DIVISION 10. COMMISSION ON DISABILITY CONCERNS
Sec. 2-265. Established; composition.

(@) There is hereby established a commission on disability concerns for the city to be
composed of nine (9) members.

(b) The city manager or his designee shall designate a city staff representative to serve as
advisory capacity for the commission on disability concerns.
(Ord. No. 96.45, 12-12-96; Ord. No. 2008.01, 01-24-08; Ord. No. 02014.22, 6-12-14)

Sec. 2-266. Repealed.
(Ord. No. 96.45, 12-12-96; Ord. No. 2008.01, 01-24-08)

Sec. 2-267. Repealed.
(Ord. No. 96.45, 12-12-96; Ord. No. 2008.01, 01-24-08)

Sec. 2-268. Repealed.
(Ord. No. 96.45, 12-12-96; Ord. No. 2008.01, 01-24-08)

Sec. 2-269. Officers.

The initial officers of the commission shall be selected by the mayor, with the approval of
the city council. Thereafter, the officers of the commission shall be selected by the commission
members at the first meeting of the commission following the first day of July of each year and
shall serve until the 30th day of June of the next succeeding year.

(Ord. No. 96.45, 12-12-96)

Sec. 2-270. Powers and duties.
The commission on disability concerns shall have the following powers and duties:

(1) To suggest to the mayor and city council qualified and interested persons for
appointment to commission vacancies;

(2) To advise and make recommendations to the city council and to assist city
departments and the city manager in the establishment of essential policies,
rules and regulations relating to compliance with federal and state disabilities
legislation or regulations and on other disabilities concerns and issues as
needed,

(3) To prepare and submit an annual report to the city manager and city council; and

(4) To take further actions as may be deemed necessary and appropriate to further
the goals of the commission.
(Ord. No. 96.45, 12-12-96; Ord. No. 2008.01, 01-24-08)
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Secs. 2-271—2-274. Reserved.
DIVISION 11. RIO SALADO CITIZEN ADVISORY COMMISSION

Sec. 2-275. Repealed.
(Ord. No. 96.49, 12-12-96; Ord. No. 2003.07, 3-27-03; Ord. No. 2008.01, 01-24-08, Ord. No.
2010.03, 3-4-10)

Sec. 2-276. Repealed.
(Ord. No. 96.49, 12-12-96; Ord. No. 2008.01, 01-24-08)

Sec. 2-277. Repealed.
(Ord. No. 96.49, 12-12-96; Ord. No. 2008.01, 01-24-08)

Sec. 2-278. Repealed.
(Ord. No. 96.49, 12-12-96; Ord. No. 2005.18, 4-7-05; Ord. No. 2008.01, 01-24-08)

Sec. 2-279. Repealed.
(Ord. No. 96.49, 12-12-96, Ord. 2010.03, 3-4-10)

Sec. 2-280. Repealed.
(Ord. No. 96.49, 12-12-96; Ord. No. 2003.07, 3-27-03; Ord. No. 2005.18, 4-7-05; Ord. No.
2008.01, 01-24-08, Ord. 2010.03, 3-4-10)

Secs. 2-281—2-284. Reserved.

DIVISION 12. TEMPE CITIZENS' PANEL FOR REVIEW
OF POLICE COMPLAINTS AND USE OF FORCE

Sec. 2-285. Established; composition.

(@) There is hereby established a Tempe citizens' panel for review of police complaints
and use of force ("panel™) to be composed of fifteen (15) citizen members and four (4) police
department members consisting of two (2) sergeants and two (2) line level officers, who shall
serve for a two (2) year term. The police department members shall be selected by the chief.

(b) When functioning as a review sub-panel as described in § 2-288, each sub-panel shall
consist of six (6) citizen members and two (2) police department members consisting of one
sergeant and one line level officer. The citizen members of each sub-panel shall be selected by
the city manager. The police department members of each sub-panel shall be selected by the
chief.

(¢) The chief shall appoint an assistant chief to serve as the non-voting chairperson/
facilitator of the panel and each sub-panel.

(d) This panel shall act in an advisory capacity to the chief of police and the city manager.
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(e) The fifteen (15) citizen members of the panel shall be selected from residents of the
city. The mayor will make three (3) selections and each council member will make two (2)
selections.

()  The term of office of citizen members shall be for three (3) years and shall commence
on the first day of January of each year and end on the 31st day of December, three (3) years
thereafter, except for the initial citizen members of the panel. Such terms shall be staggered so
that the term of no more than five (5) citizen members shall conclude in any given year.

(9) Citizen members of the panel may not serve more than two (2) complete consecutive
terms. Any citizen member vacancies shall be filled for the remainder of the unexpired term in
the same manner as such citizen member received original appointment.

(h)  The city manager may for cause remove any citizen member of the panel.

(i)  Prospective citizen panel members may not serve if any of the following apply:

(1) Have been arrested by the Tempe police department within the last five (5)
years;

(2) Have any felony convictions;
(3) Are related directly to a Tempe police department employee;
(4) Are acurrent or former Tempe police department employee;

(5) Are a former employee of any other police agency within five (5) years of their
police employment; or

(6) Are an adversary party, a representative of an adversary party, or have any
financial litigation or claim against the city relating to the police department or
any individual in the police department.

(Ord. No. 99.13, 7-15-99; Ord. No. 2008.01, 01-24-08; Ord. No. 2008.68, 11-20-08)

Sec. 2-286. Repealed.
(Ord. No. 99.13, 7-15-99; Ord. No. 2008.01, 01-24-08)

Sec. 2-287. Repealed.
(Ord. No. 99.13, 7-15-99; Ord. No. 2008.68, 11-20-08)

Sec. 2-288. Powers and duties.

(@) The Tempe citizens' panel for review of police complaints and use of force shall have
the following powers and duties:
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To review such rules and regulations as it deems necessary for its government
and for the faithful performance of its duties; and

To provide six (6) members of the panel for each sub-panel. A total of six (6)
members of the sub-panel (officers and citizens) shall constitute a sub-panel
quorum. The affirmative vote of five (5) members of each sub-panel shall be
required for passage of any matter before the panel.

(b) The sub-panel shall have the following powers and duties:

1)

)

©)

To review all police shootings and any police incidents wherein direct physical
force by the police results in serious injury or death. Serious injury is defined as
physical injury that creates a reasonable risk of death, or that causes serious and
permanent disfigurement, serious impairment of health or loss or protracted
impairment of the function of any bodily organ or limb;

To review the findings of the police department's investigation of unsustained,
unfounded or exonerated citizen complaints, when that citizen requests a review
of the police department's findings. A request for review must be made within
thirty (30) days from the date the citizen is notified of the findings of the police
department's investigation; and

To review any police department incident, at the request of the chief of police.

(c) After a review of the record, each review panel shall make one of the following
findings in a written report to the chief of police:

1)
)
©)
(4)

Agree with the findings of the police department investigation;
Disagree with the findings of the police department investigation;
Advise the chief of police that further investigation is warranted; or

Upon a review of a use of police force incident, the review panel shall make a
further finding whether the use of police force was within police department

policy.

(d) The panel may make recommendations to the chief of police concerning training
programs, revisions of policies or procedures, commendable actions, preventive or corrective
measures (except for employee discipline) as it relates to the sub-panel findings of the incident

being reviewed.

(Ord. No. 99.13, 7-15-99; Ord. No. 2008.68, 11-20-08; Ord. No. 2009.37, 10-22-09)

Secs. 2-289—2-294. Reserved.
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DIVISION 13. DOUBLE BUTTE CEMETERY ADVISORY COMMITTEE [REPEALED]

Sec. 2-295. Repealed.
(Ord. No. 2000.21, 6-8-00; Ord. No. 2006.25, 4-6-06; Ord. No. 2008.01, 01-24-08; Ord. No.
2010.02, 2-4-10; Ord. No. 02014.22, 6-12-14)

Sec. 2-296. Repealed.
(Ord. No. 2000.21, 6-8-00; Ord. No. 2008.01, 01-24-08)

Sec. 2-297. Repealed.
(Ord. No. 2000.21, 6-8-00; Ord. No. 2008.01, 01-24-08)

Sec. 2-298. Repealed.
(Ord. No. 2000.21, 6-8-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2006.25, 4-6-06; Ord. No.
2008.01, 01-24-08)

Sec. 2-299. Repealed.
(Ord. No. 2000.21, 6-8-00; Ord. No. 02014.22, 6-12-14)

Sec. 2-300. Repealed.
(Ord. No. 2000.21, 6-8-00; Ord. No. 2001.17, 7-26-01; Ord. No. 2006.25, 4-6-06; Ord. No.
2008.01, 01-24-08; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.22, 6-12-14)
Secs. 2-301—2-304. Reserved.
DIVISION 14. NEIGHBORHOOD ADVISORY COMMISSION

Sec. 2-305. Established; composition.

(@) There is hereby established the neighborhood advisory commission to be composed of
fifteen (15) members, and each member must have been a resident of the city for at least one year

prior to the appointment.

(b) Members shall be appointed proportionately to the geographic distribution of
population by zip codes, subject to change as population shifts occur.

(¢) The neighborhood program administrator or his or her designee shall serve the
neighborhood advisory commission in an advisory capacity.
(Ord. No. 2000.47, 11-2-00; Ord. No. 2008.01, 01-24-08; Ord. No. 02014.22, 6-12-14)

Sec. 2-306. Repealed.
(Ord. No. 2000.47, 11-2-00; Ord. No. 2008.01, 01-24-08)

Sec. 2-307. Repealed.
(Ord. No. 2000.47, 11-2-00; Ord. No. 2008.01, 01-24-08)
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Sec. 2-308. Repealed.
(Ord. No. 2000.47, 11-2-00; Ord. No. 2008.01, 01-24-08)

Sec. 2-309. Officers.

The officers of the commission shall be selected by the commission members at the first
meeting of the commission following the 31st day of December each year and shall serve from
January 1 until the 31st day of December of the next succeeding year. No officer may serve in
the same capacity for more than three (3) consecutive one-year terms.

(Ord. No. 2000.47, 11-2-00)

Sec. 2-310. Powers and duties.

The neighborhood advisory commission shall have the following powers and duties:

1)

)

©)

(4)

()

(6)

To organize and appoint members of the commission to serve on standing
committees as the need arises, subject to all administrative guidelines adopted
by the commission;

To propose and make recommendations to the mayor and city council and assist
city departments on specific programs that are designed to build upon
neighborhood opportunities and strengths as well as prevent the decline and
deterioration of neighborhoods by recognizing and supporting the aspirations of
residents and their neighborhood;

To review projects and concepts developed or proposed by the neighborhood
program office staff, the neighborhood advisory commission and by citizens to
the commission;

To advise the mayor and city council and assist city departments on ways in
which information on neighborhood topics can be gathered and disseminated
including: conducting surveys and studies, convening forums, seminars and
workshops, and sponsoring special event and award recognition;

Subject to approval and final action by the city council, to receive, accept and
acquire by gift, bequest or devise real and personal property of every kind,
nature and description in the name of the city for neighborhood purposes subject
to the terms of such gift, bequest or devise; and

To recommend to the mayor and city council qualified and interested persons
eligible for appointment for commission vacancies.

(Ord. No. 2000.47, 11-2-00; Ord. No. 2008.01, 01-24-08)

Secs. 2-311—2-314. Reserved.
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DIVISION 15. REDEVELOPMENT REVIEW COMMISSION’

Sec. 2-315. Repealed.
(Ord. No. 2002.36, 10-3-02; Ord. No. 2004.42, 1-20-05)

Sec. 2-316. Repealed.
(Ord. No. 2002.36, 10-3-02; Ord. No. 2004.42, 1-20-05)

Sec. 2-317. Repealed.
(Ord. No. 2002.36, 10-3-02; Ord. No. 2004.42, 1-20-05)

Sec. 2-318. Repealed.
(Ord. No. 2002.36, 10-3-02; Ord. No. 2004.42, 1-20-05)

Sec. 2-319. Repealed.
(Ord. No. 2002.36, 10-3-02; Ord. No. 2004.42, 1-20-05)

Secs. 2-320—2-324. Reserved.
DIVISION 16. TARDEADA ADVISORY BOARD [REPEALED]

Sec. 2-325. Repealed.
(Ord. No. 2005.71, 10-6-05; Ord. No. 2008.01, 01-24-08; Ord. No. 02014.22, 6-12-14)

Sec. 2-326. Repealed.
(Ord. No. 2005.71, 10-6-05; Ord. No. 2008.01, 01-24-08)

Sec. 2-327. Repealed.
(Ord. No. 2005.71, 10-6-05; Ord. No. 2008.01, 01-24-08)

Sec. 2-328. Repealed.
(Ord. No. 2005.71, 10-6-05; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.22, 6-12-14)

Sec. 2-329. Repealed.
(Ord. No. 2005.71, 10-6-05; Ord. No. 02014.22, 6-12-14)

Sec. 2-330. Repealed.
(Ord. No. 2005.71, 10-6-05; Ord. No. 2008.01, 01-24-08; Ord. No. 2010.02, 2-4-10; Ord. No.
02014.22, 6-12-14)

Secs. 2-331—2-334. Reserved.

"Editor's note—Ord. No. 2004.42 repealed the Redevelopment Review Commission from the City Code and it has
been incorporated into the Zoning and Development Code. See Section 1-308 of the Zoning and Development Code.
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DIVISION 17. PARKS AND RECREATION BOARD?®

Sec. 2-335. Repealed.
(Ord. No. 2008.01, 01-24-08; Ord. No. 2010.02, 2-4-10; Ord. No. 2010.03, 3-4-10)

Sec. 2-336. Repealed.
(Ord. No. 2008.01, 01-24-08; Ord. No. 2010.03, 3-4-10)

Sec. 2-337. Repealed.
(Ord. No. 2008.01, 01-24-08; Ord. No. 2010.02, 2-4-10; Ord. No. 2010.03, 3-4-10)

Sec. 2-338. Rio Salado park.

Notwithstanding the powers and duties of the parks, recreation and golf advisory board in
8§ 2-240, the Rio Salado community facilities district board of directors shall have the power to
advise the city council in the establishment of essential policies, rules and regulations for the
portion of Rio Salado park within the enhanced services area.
(Ord. No. 2008.01, 01-24-08)
Secs. 2-339—2-344. Reserved.

DIVISION 18. LIBRARY ADVISORY BOARD® [REPEALED]

Sec. 2-345. Repealed.
(Ord. No. 2008.01, 01-24-08; Ord. No. 02014.22, 6-12-14)

Sec. 2-346. Repealed.
(Ord. No. 2008.01, 01-24-08; Ord. No. 02014.22, 6-12-14)

Secs. 2-347—2-354. Reserved.
DIVISION 19. HOUSING TRUST FUND ADVISORY BOARD
Sec. 2-355. Established; composition.

(@) There is hereby created a housing trust fund advisory board to be comprised of seven
(7) members.

(b) The community development director shall designate a staff representative to serve
the housing trust fund board in an advisory capacity.

®Editor's note—Ord. No. 2010.03 consolidated the parks and recreation board and golf advisory committee
into a single advisory board. Ord. No. 2014.22 consolidated the parks, recreation and golf advisory board with the
double butte cemetery advisory committee. See parks, recreation, golf, and double butte cemetery advisory board,
88 2-235—2-244.

°Editor's note—Ord. No. 2014.22 consolidated the historical museum advisory board and the library advisory
board into a single advisory board. See history museum and library advisory board, §§ 2-191—2-199.
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(¢) Membership shall be composed of one member with experience or expertise in the
subject area of real estate lending practices, one member with experience or expertise in the
subject area of housing development or construction best practices, one member with experience
or expertise in the subject area of the rental housing industry and four (4) members with
experience or expertise in housing related issues.

(Ord. No. 2009.02, 1-22-09; Ord. No. 2009.36, 9-10-09; Ord. No. 2010.02, 2-4-10)

Sec. 2-356. Officers.

The officers of the board shall be selected by the board members at the first meeting of the
board following the 31st day of December of each year and shall serve until the 31st day of
December of the next succeeding year. No officer shall serve in the same capacity for more than
two (2) consecutive one-year terms.

(Ord. No. 2009.02, 1-22-09)
Sec. 2-357. Powers and duties.

The housing trust fund advisory board shall have the following powers and duties:

(1) To assist and advise the community development director, or designee, with
establishing the goals of the housing trust fund;

(2) To assist and advise the community development director, or designee, in the
establishment of essential policies, rules and regulations relating to the
implementation and ongoing operation of the housing trust fund;

(3) To review applications for funding from the housing trust fund and make
recommendations to the community development director, or designee;

(4) To advise the mayor and city council at least annually on the expenditures,
accomplishments and activities of the housing trust fund; and

(5) To make recommendations to the mayor and city council of qualified and
interested persons eligible for appointment to commission vacancies.
(Ord. No. 2009.02, 1-22-09; Ord. No. 2010.02, 2-4-10)
Secs. 2-358—2-364. Reserved.
DIVISION 20. TEMPE VETERANS COMMISSION

Sec. 2-365. Established; composition.

(@) There is hereby established the Tempe veterans commission to be composed of eleven
(11) members. The commission will include a member from each of the following existing

United States military and veteran service areas:
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(1) Arizona Coalition of Military Families;

(2) Arizona Department of Veterans Services;

(3) Pat Tillman Veterans Center at Arizona State University;
(4) East Valley Veterans Education Center;

(5) Phoenix Veteran’s Administration Medical Center or other health and wellness
organization;

(6) Housing advocacy and assistance specialist;
(7) Supportive services agency (e.g. U.S. Vets or Save The Family);

(8) Returning military veteran with an honorable discharge within 3 years prior to
the date of Commission application;

(9) Retired or prior service United States military veteran;
(10) Active United States military or reservist; and,
(11) Atlarge.

(b) In addition to the terms of office as specified in Section 2-182 of this article, terms
shall be staggered so that the term of no more than four (4) members shall conclude in any given
year. Members shall serve three-year terms for no more than two (2) complete consecutive
terms.

(¢) The human services director or designee shall serve the veterans commission staff
liaison and in an advisory capacity.
(Ord. No. 02014.52, 10-2-14)

Sec. 2-366. Officers.

Three members shall serve as officers in the capacity of chair, vice-chair and secretary.
Terms shall be January to December. The initial officers of the commission shall be selected by
the mayor with the approval of the city council to serve a term commencing in January and
ending December 31 that same year. Thereafter, the officers of the commission shall be selected
by the commission members in December to begin their term in January. No officer may serve
in the same capacity for more than three (3) consecutive one-year terms.

(Ord. No. 02014.52, 10-2-14)
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Sec. 2-367. Powers and duties.

The Tempe veterans commission shall have the following powers and duties:

1)

)

©)

(4)

()

(6)

To advise the mayor and city council and assist city departments on veteran
programs, policies, and practices designed to improve the quality of life for
veterans in Tempe;

To educate the community on the status of veterans' rights, needs, and
contributions to our community;

To recommend ways to strengthen existing services for veterans while pursuing
the creation of new program and service opportunities;

To develop and promote benchmarks as outlined by the Arizona Coalition for
Military Families for assisting the city of Tempe and its business community
earn recognition as “Arizona Veteran Supportive Employers”;

To assist in creating and supporting a community connection point to inform,
guide, and direct military veterans seeking personal and professional
enhancement services that may include education, mentoring, workforce
support, and health and wellness; and

To advise on supportive affordable housing projects for veteran families.

(Ord. No. 02014.52, 10-2-14)

Sec. 2-368. Meetings.

The Tempe veterans commission shall conduct regular meetings six (6) times in a calendar
year and have the ability to call a special meeting pursuant to rules and regulations adopted in
accordance with section 2-181(a)(2). Regular meetings shall not be held more frequently than
two (2) meetings in any 30-day period.

(Ord. No. 02014.52, 10-2-14)

Sec. 2-369—2-372. Reserved.
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ARTICLE VI. EMPLOYER, EMPLOYEE RELATIONS
MEETING AND CONFERRING

DIVISION 1. IN GENERAL
Sec. 2-400. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Budget year means the biennial budget term adopted by the city the first term of which
commences July 1, 2001.

Business days means Monday through Friday excluding holidays as designated by the city
manager.

Day means calendar day except as otherwise stated.

Employee shall mean benefited fulltime and benefited part-time employees; but shall
exclude contracted, temporary, seasonal, or new probationary employees, employees on leaves of
absence where the duration of time off is in excess of six (6) months.

Employee organization receiving a majority vote shall mean an employee organization that
has been designated as the official and exclusive employee organization pursuant to the petition
process identified in § 2-401 or § 2-402.

Non-supervisory employees shall mean any city employee who does not have authority to
hire, discharge, promote, transfer, suspend, lay off, or discipline other regular or temporary
employees or to effectively recommend such action, or who is not in a confidential relationship
with city management. Determination of non-supervisory and confidential status shall be made
by the city manager.

Petition shall mean a form for signatures established by the city manager.
(Ord. No. 2000.43, 10-12-00; Ord. No. 2006.76, 9-21-06)

Sec. 2-401. Employee groups.
(@) There shall be four (4) employee groups within the city. They shall include:
(1) Fire fighters, all classifications up to and including captain;
(2) Police officers, all classifications up to and including sergeant;

(3) All other non-supervisory employees; and
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(4) Supervisory employees except management and confidential employees as
designated by the city manager.

(b) Authorized representation of an employee group shall be determined by the
presentation of a petition to the city manager containing the signatures of a majority of the
employees in one of the above-designated groups.

(Ord. No. 99.39, 12-9-99; Ord. No. 2000.43, 10-12-00; Ord. No. 2006.76, 9-21-06; Ord. No.
2012.06, 1-19-12)

Sec. 2-402. Petition process.

(@) Each petition submitted to the city manager shall contain the name of the employee
group, the name of the employee organization, signature, printed name, date of signature, and
employee position of each person signing the petition. No signature on a petition shall bear a
date greater than ninety (90) days in advance of submittal. If an eligible employee signs more
than one petition, then the latest dated signature shall be considered valid. Each petition shall be
in a form established by the city manager. Petitions shall be submitted no earlier than July 15
and no later than September 15 preceding each budget year.

(b) The city manager shall, within thirty (30) days from receiving the petition, verify that
a majority of the eligible employees within the designated group have signed the petition and
shall then promptly designate the named employee organization as the official and exclusive
employee organization for purposes of meeting and conferring.

(c) An employee organization shall be designated as the exclusive and official employee
organization for purposes of meeting and conferring. Once an employee group has designated an
employee organization, such designation can be changed no earlier than July 15 and no later than
September 15 preceding each budget year as follows:

(1) The employee group shall present a petition to the city manager containing the
signatures of fifty percent (50%) or more of the eligible employees in the
employee group. The petition shall include the name of the employee
organization being decertified. The city manager shall, within thirty (30) days
from receiving the petition, verify that fifty percent (50%) or more of the
eligible employees within the designated group have signed the petition and
shall then promptly decertify the named employee organization as the official
and exclusive employee organization for purposes of meeting and conferring; or

(2) Alternatively, an employee group may decertify its designated employee
organization and designate a new employee organization by presenting a petition
to the city manager containing the signatures of fifty percent (50%) plus one or
more of the eligible employees in the employee group. The petition shall
indicate the name of the employee group, the employee organization being
decertified, and the employee organization being designated to represent those
employees. The city manager shall, within thirty (30) days from receiving the
petition, verify that fifty percent (50%) plus one or more of the eligible
employees within the designated group have signed the petition and shall then
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promptly decertify the current designated employee organization and designate
the new employee organization as the official and exclusive employee
organization for purposes of meeting and conferring.

(Ord. No. 2000.43, 10-12-00)

Sec. 2-403. Rights of employee organizations.

(@) Employees have the right to participate on behalf of or engage in activities on behalf
of an employee organization and have the right to refrain from such activity. Employees shall be
free from any interference, restraint, or coercion by any employee, supervisor, or manager for or
against employee organizations. Violations will necessitate disciplinary action.

(b) There can be only one official and exclusive employee organization for each
employee group for purposes of meeting and conferring. Nothing in this article shall prohibit any
employee not within an employee group represented by a designated employee organization from
exercising any rights the employee may have to meet with the city manager consistent with
personnel rules and regulations or any city manager directive.

(c) Designated employee organizations shall have the right to bi-weekly or monthly dues
deductions, if approved by the members of the organization.

(d) Dues deductions for a designated employee organization from the payroll of any
participating employee must be authorized by each individual employee on the appropriate form
provided by the human resources division.

(Ord. No. 2000.43, 10-12-00)

Secs. 2-404—2-424. Reserved.
DIVISION 2. MEETING AND CONFERRING
Sec. 2-425. Scope.

(@) This meet and confer process covers wages, hours, benefits and working conditions,
which may include: salary or wage rates or other forms of direct monetary compensation and
direct cost subjects; paid time off and procedures therefor; leaves of absence; insurance benefits;
total hours of work required of an employee on each workday or workweek, including overtime,
compensatory time, rest and meal periods and call-in/call-back; health and safety; training;
personnel records review; discussions with personnel by group representatives; distribution of
information; meet and confer procedures; city-wide uniform procedure for employee grievances;
uniform process for employee discipline; rights of the employee organizations and the city; items
mutually agreed upon by an employee organization and the city manager. The following items
shall not be included in the meet and confer process: discipline of employees or hiring,
discharging, promotions, demotions, transfers or suspensions. Non-negotiable items include any
facet of the hiring, promotion or transfer of employees, the types of discipline or the grounds for
demotion, discharge, suspension or discipline.
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(b) Itis the right of the city to determine the purpose of each of its departments, agencies,
boards and commissions, and to set standards of service to be offered to the public and exercise
control and discretion over its organization and operations. It is also the right of the city to direct
its employees, take disciplinary action, relieve its employees from duty because of lack of work
or for other legitimate reasons, determine whether goods or services shall be made, purchased or
contracted for, and determine the methods, means, and personnel by which the employer's
operations are to be conducted. The city has the right to take all necessary actions to maintain
uninterrupted service to the community. The mayor and city council may, at their option and sole
discretion, direct the city manager to consult with the city's employees, or their authorized
representatives, about the direct consequences that decisions on these matters may have on
wages, hours, and working conditions. The enumeration of the above rights is illustrative only
and is not to be construed as being all inclusive.

(Ord. No. 2000.43, 10-12-00)

Sec. 2-426. Process.

(@) Employee organizations receiving a majority vote of all employees in a designated
group shall submit proposals regarding wages, hours, benefits and working conditions to the city
manager no earlier than September 15 and no later than November 15 prior to each budget year.

(b) All proposals submitted to the city manager must be in writing and in a form which
can be incorporated into a memorandum of understanding. Unless otherwise provided in this
article, during negotiations, proposals shall remain confidential except that they shall be available
to the city manager, the employee organization representatives, the employees within the
employee group, and others as designated by the city manager.

(¢) Upon receiving a proposal from a designated employee organization, the city
manager, shall submit a written response to the proposal to the employee organization within
thirty (30) days.

(d) Within ten (10) days from the receipt of the city manager's response, representatives
of the employee organization and the city manager or his designated representative shall begin
“meeting and conferring” at mutually agreed upon times and places in Tempe, for the purpose of
entering into a written memorandum of understanding relating to the proposals. Meetings shall
be at least three (3) hours in duration, unless mutually agreed otherwise. Meetings shall continue
weekly unless mutually agreed otherwise until an agreement is reached, or impasse is declared by
either party. Meeting ground rules shall be promulgated by the city manager and shall be adhered
to while meeting and conferring.

(e) The city manager and the representative of the employee organization, shall initial all
areas of agreement. Those areas not in agreement shall be outlined as areas in dispute. |If
agreement still has not been reached by February 15, a neutral mediator may be requested by
either party. The neutral mediator shall assist the parties to reach an agreement.

()  The neutral mediator shall be from the Federal Mediation and Conciliation Service or
a non-employee of the city that is mutually agreed upon by the city manager or his designee and
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the representative of the designated employee organization. If an agreement still has not been
reached by March 1, a fact finder may be requested by either party from the Federal Mediation
and Conciliation Service. Standard rules of the Federal Mediation and Conciliation Service will
be utilized in the selection, use and payment of the fact finder unless the parties agree otherwise.

(g) All issues not previously agreed upon will be submitted to the fact finder for a
recommendation for resolution. A public session may be requested by either party. The fact
finder shall issue a recommendation to both parties no later than May 15. On or before June 1,
all areas of agreement, areas in dispute and still under consideration and the recommendation of
the fact finder, shall be submitted to the mayor and council for their consideration.

(h) Any costs for the neutral mediator and the fact finder shall be equally shared between
the city and the employee organization.

(i) The mayor and council may accept, reject or modify those areas of agreement within
the proposed memorandum of understanding or may take whatever action they feel appropriate
with regard to any areas in dispute consistent with the city charter. Final action by the mayor and
council shall constitute the memorandum of understanding for a budget year.

(j)) If there is a claim of breach of a memorandum of understanding and the employee
organization's existing memorandum of understanding does not provide a process for resolution
of the breach, the breach process in subsection (k) shall apply. If the matter is submitted for
resolution to the mayor and city council either through the breach process established in
subsection (K) or a breach process established in a memorandum of understanding, the decision
of the mayor and city council shall be consistent with city charter and final and binding upon the
parties and employees.

(k) In the event that there is a claim of breach of a memorandum of understanding that
the employee organization and the city have been unable to informally resolve, the following
process shall be followed:

(1) If either a designated employee organization or the city manager claims that the
memorandum of understanding has been breached, the parties shall:

a.  Within forty-five (45) days of the alleged breach, the party alleging the
breach shall give written notice to the party who has allegedly breached
the memorandum of understanding. The notice shall specify the
provision(s) breached and the facts and evidence demonstrating or
supporting the breach;

b. A written response to the alleged breach shall be submitted to the party
alleging the breach within ten (10) days of the written notice;

c.  Within fourteen (14) days of the written notice, the parties shall meet and
attempt to resolve the matter; and
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d. A written agreement which is intended to resolve the matter shall be
signed by the parties and submitted to the mayor and city council at their
next regularly scheduled meeting.

(2) If the parties are unable to resolve the matter, all written materials submitted in
subparagraphs a. through d. above shall be submitted for resolution to the mayor
and city council; and

(3) The time frames in subsection (k) above can be mutually waived by the parties.
(Ord. No. 99.39, 12-9-99; Ord. No. 2000.43, 10-12-00; Ord. No. 2001.24, 7-26-01)

Sec. 2-427. Conflicts.

In the event there is a conflict between the city's personnel rules and regulations and a
_memorandum of understanding, the memorandum of understanding will apply to the conflicting
I(Sglrjg No. 2000.43, 10-12-00)

Sec. 2-428. Solicitations and distributions.

(@) Solicitations of members, dues and other internal employee organization business
shall be conducted only during non-duty hours and shall not interfere with the work process.

(b) Solicitation of members, dues and distribution of other internal employee
organization business shall take place in non-working areas. Notice of employee organization
meetings and agendas may be posted in the city's e-mail meeting folder.

(Ord. No. 2000.43, 10-12-00)

Secs. 2-429—2-500. Reserved.
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ARTICLE VII. RISK MANAGEMENT
DIVISION 1. RISK MANAGEMENT TRUST BOARD
Sec.2-501. Definitions.

For the purposes of this division, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Board means the risk management trust board.
Claim means any insured claim or SIR claim.

Claim cost means any internal or external cost or expense incurred by the city in response
to any claim against the city, including, but not limited to, claim adjustment costs, contractual
services costs, legal defense costs and attorneys' fees awarded against the city.

Insured claim means any claim falling within the coverage provisions of any insurance
policy insuring the city.

Risk management cost means any internal or external cost associated with the purchase and
maintenance of any commercial property insurance policy, workers' compensation policy or
liability insurance policy or bond for, or on behalf of, the city, including consulting, brokerage
and actuarial fees; and all other internal and external costs, fees and expenses incurred in
connection with loss prevention and the management of the risk management trust fund.

Risk management program means the city's system of a combination of insurance and direct
payments to pay for benefits, losses or claims.

SIR means self-insured retention.

SIR claim means any demand for direct payment of costs, including health, accident, life
and disability benefits, a legal action and counter demand or counterclaim for payment of any
property loss sustained or lawful claim of liability or fortuitous loss made against the city,
covered corporations, covered city entities or covered individuals. The following types of claims
are specifically excluded from the definition of SIR claim: (i) any claim alleging damages
relating to employee benefits or salary; or (ii) or any insured claim.

SIR costs shall mean any claim cost arising from an SIR claim.
Trust fund means the risk management trust fund established by the city for the purpose of

paying benefits, claims, claim costs, SIR costs and risk management costs.
(Ord. No. 2012.47, 10-18-12)
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Sec. 2 -502. Trust fund—established.

There is hereby established the risk management trust fund. The city manager is directed to
segregate all funds previously and hereinafter budgeted for trust fund purposes as described in
this article and to maintain the trust fund separate and apart from the city general fund.

(Ord. No. 2012.47, 10-18-12)

Sec. 2-503. Trust fund—purpose.

(@) The purpose of the trust fund is to provide for the payment of benefits, losses and
claims as set forth in A.R.S. 8§ 11-981(A) which shall include legal defense costs, administrative
costs, claims adjusting costs, losses (including those related to workers' compensation, personal
injury or property damage), reserves for anticipated losses and lawsuits, insurance costs
(including premiums), external audit and other expenses related to the operation of the city's self-
insurance program. Each year, the city council, upon recommendation from the city manager in
consultation with the board, will determine the amount deemed appropriate for these purposes.

(b) Such trust fund shall be funded as part of the annual budgetary and appropriation
process of the city in such amounts as to provide sufficient monies to pay all reasonable
anticipated claim costs and risk management costs for which the city will be responsible in the
ensuing fiscal year.

(Ord. No. 2012.47, 10-18-12)

Sec. 2-504. Designation of risk management consultant.

(@) Pursuant to A.R.S. § 11-981(B)(1), the city shall designate a risk management
consultant ("risk manager").

(b) Under AR.S. § 20-283(B)(7), the risk manager is exempt from licensing
requirements in Title 20.

(¢) The authority granted to the city under A.R.S. 8 11-981 is not subject to Title 20,
except that any health, life, accident or disability benefit plan shall conform to the benefits
required by Title 20.

(Ord. No. 2012.47, 10-18-12)

Sec. 2-505. Administration of trust—creation of risk management trust board.

(@) Members. The trust shall be administered by five (5) joint members who shall serve in
an advisory capacity at the sole pleasure of the city council. The city council shall appoint five
(5) members, of whom no more than one may be a member of the city council and no more than
one may be an employee of the city. A majority of the members shall constitute a quorum for the
purpose of conducting business of the board. At the time of initial appointment, the city council
shall designate the length of terms to provide for staggered terms. The resignation,
incompetency, death or termination of any or all of the members shall not terminate the trust fund
or affect its continuity. During a vacancy, the remaining members may exercise the power of the
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members hereunder. Vacancies among the members shall be filled by appointment by the city
council for the remainder of the vacant term.

(b) Duties. The board shall meet at least once a year and shall make recommendations
thereafter to the city council, through the city manager, regarding the investment and
administration of the trust. The board shall submit an annual report to the city council through
the city manager relating to the status of the trust fund and making other recommendations that
the board deems necessary and appropriate. The risk manager shall coordinate the activities of
the board and assist in the facilitation and administration of the trust fund in whatever manner is
appropriate and necessary.

(¢) Bonding requirements. The members shall be bonded in the same manner and
procedure as for city employees.

(d) Stop loss provision. Pursuant to the self-insurance provisions of the city risk
management program, only a certain portion of risk exposure will be self-imposed. Levels of
self-insured retention for each particular type of a risk shall be recommended by city staff and
established and approved by the city council.

(¢) Annual audit. An annual audit shall be performed by an external auditor and a copy
of the report shall be kept on file in the office of the city clerk for a period of not less than five
(5) years. The risk manager shall coordinate this audit.

(f) Expenditures from trust fund. There shall be no expenditures from the trust fund for
any purpose not specified in A.R.S. § 11-981 or this article.
(Ord. No. 2012.47, 10-18-12)

Sec. 2-506. Trust fund not subject to budget law.

Expenditures during the fiscal year from the trust fund and money in the trust fund at the
close of the fiscal year shall not be subject to the provisions of Title 42, Chapter 17, Article 3, of
the Arizona Revised Statutes.

(Ord. No. 2012.47, 10-18-12)
Sec. 2-507. Lapse of trust fund.
In the event the trust fund is no longer used by the city for the purposes stated in this article
and in A.R.S. § 11-981, the fund shall revert during that fiscal year to the general fund.
(Ord. No. 2012.47, 10-18-12)
Sec. 2-508. Insurance.
(@) The city manager, or his designee, is authorized to enter into, on behalf of the city,

any appropriate insurance and surety bonding contracts to provide such risk insurance as he
determines to be in the city's best interests.
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(b) Per AR.S. § 11-981(F), the city is not authorized to purchase insurance from any
insurer not authorized by the director of the department of insurance.
(Ord. No. 2012.47, 10-18-12)

Secs. 2-509—2-524. Reserved.
DIVISION 2. CLAIMS AND DEMANDS AGAINST CITY?
Sec. 2-525. Presentation of claims.

All claims against the city shall be presented as required by Arizona law.
(Ord. No. 2012.47, 10-18-12)

Sec. 2-526. Manner of approval or disapproval of claims.

(@ All claims other than for damages shall be approved, negotiated or rejected by the city
manager or his designee.

(b) All claims for damages shall be approved, negotiated or rejected by the risk manager
where the amount thereof or the negotiated amount of payment does not exceed the sum of
twenty-five thousand dollars ($25,000). Any claims payment for damages twenty-five thousand
one dollars ($25,001) or greater but less than fifty thousand dollars ($50,000) shall be approved,
negotiated or rejected by the risk manager with the approval of the city attorney's office. Any
claims payment for damages fifty thousand dollars ($50,000) or greater but less than seventy-five
thousand dollars ($75,000) shall be approved, negotiated or rejected by the risk manager upon
approval of the claims committee which shall consist of the risk manager, a member of the city
attorney's office and the finance and technology director or their designees and the department
director representing the department to which the claim is being allocated. Any claims payment
of seventy-five thousand one dollars ($75,001) or greater shall require the approval of the city
council.

(Ord. No. 2012.47, 10-18-12)

Sec. 2-527. Claims management procedures.

(@ The risk manager shall cause all claims to be processed in a timely manner by
initiating the prompt investigation, evaluation, settlement or rejection of all claims in accordance
with city claims management standards.

(b) The risk manager shall identify and pursue recoveries for the city from all available
sources. If litigation is needed to effect recovery, the risk manager shall evaluate potential
recovery against the legal costs and make the appropriate determination as to whether or not to
initiate the recovery process.

(Ord. No. 2012.47, 10-18-12)

Sec. 2-528. Report to city council.

1% Charter reference—Claims or demands against city, § 5.03.
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The city manager shall advise the city council of all claims and demands paid, together with
the name of the vendors or payees, dates paid and amounts.
(Ord. No. 2012.47, 10-18-12)

Secs. 2-529—2-534. Reserved.
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ARTICLE VIII. HUMAN RELATIONS
Sec. 2-600. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Adult means a person who has attained eighteen (18) years of age.
State law reference—similar provisions, A.R.S., 8 1-215(3).

Contractor means any person who has a contract with the city.
Cross reference-Procurement, Ch. 26a.

Discrimination means to exclude individuals from an opportunity or participation in any
activity because of race, color, gender, gender identity, sexual orientation, religion, national
origin, familial status, age, disability, or United States military veteran status, and occurs
whenever similarly situated individuals of a different group are accorded different and unequal
treatment in the context of a similar situation.

Employee means an individual employed for pay to perform services for an employer
covered by this article and whose activities are controlled and directed by the employer, for
whom services are being performed.

Employer means a person doing business within the city who has one (1) or more
employees for each working day in each of twenty (20) or more calendar weeks in the current or
preceding calendar year, and any agent of such person. This definition excludes:

(1) The United States or any department or agency thereof, a corporation wholly
owned by the United States or any Indian tribe;

(2) The State of Arizona or any department or agency thereof, except for any
political subdivision of the State of Arizona, including any community college
district or high school or elementary school district;

(3) A bona fide membership club (other than a labor organization) that is exempt
from taxation under the Internal Revenue Code of 1986 (as amended from time
to time);

(4) A-religious organization; or,
(5) An expressive association whose employment of a person protected by this
article would significantly burden the association's rights of expressive

association.

State law reference—similar provisions, A.R.S., 8§ 23-613.
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Familial status means the state of having one or more minor children under the age of
eighteen (18) being domiciled with: a parent, guardian or another person having legal custody;
the designee of such parent, guardian or another person having legal custody with written
permission; or, a foster parent or other person with whom a minor child is placed by court order.
This definition includes pregnant women and people securing custody of children under the age
of eighteen (18) or disability.

Cross reference—Fair housing, Ch. 22, Art. V.

Gender identity means an individual's various attributes as they are understood to be
masculine or feminine and shall be broadly interpreted to include pre and post operative gender
individuals, as well as other persons who are or are perceived to be transgendered; as well as
gender expression, including external characteristics and behaviors that are socially defined as
either masculine or feminine.

Place of public accommodation means facilities, establishments, accommodations,
services, commodities, or use offered to or for use by the general public, including public places
where food or beverages are offered for sale, public places operated for temporary lodging, use or
accommodation of those seeking health or recreation and all establishments offering such goods
or facilities, and entities soliciting patronage from the general public, except for religious
organizations or expressive associations whose inclusion of a person protected by this article
would significantly burden the association's rights of expressive association. This does not
include any private club or any place which is in its nature distinctly private.

Social club means an organization composed of people who voluntarily meet on a regular
basis for a mutual purpose other than for educational, religious, charitable, or financial pursuits.
This includes any group that has members who meet for a social, literary, or political purpose.
This definition does not include any club conducted for the purpose of evading this article.

Sexual orientation means an enduring pattern of emotional, romantic, or sexual attractions
to men, women, or both sexes as well as the genders that accompany them, including the
perception or status of an individual's same-sex, opposite-sex, or bisexual orientation.

Vendor means a person or firm in the business of selling or otherwise providing products,
materials or services.

Cross reference-Procurement, Ch. 26A.

(Ord. No. 02014.10, 2-27-14)
Sec. 2-601. Policy.

It is declared to be the policy for the citizens of Tempe, Arizona, to be free from
discrimination in public accommodations, employment, and housing, and contrary to public
policy and unlawful to discriminate against any person on the basis of race, color, gender, gender
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identity, sexual orientation, religion, national origin, familial status, age, disability, or United
States military veteran status, in places of public accommodation, employment, and housing; and
contrary to the policy of the city and unlawful for vendors and contractors doing business with
the city to discriminate, as set forth in this article.

(Ord. No. 02014.10, 2-27-14)

Sec. 2-602. Administrative provisions.

(@) Powers and duties. Administration, authority and responsibility for administering this
article shall rest with the city manager.

1)

)

©)

The city manager or designee may delegate functions, duties and responsibilities
for investigation, mediation, and conciliation and may otherwise act to assist the
city in the administration of this article;

The city manager or designee shall administer programs and activities as
authorized herein to further the purposes of this article, in compliance with
federal, state and local laws, and shall work with and enter into agreements as
approved by the city council, with the United States Equal Employment
Opportunity Commission, the United States Department of Housing and Urban
Development, and other agencies of the United States or State of Arizona that
govern or affect discriminatory practices as defined by this article, including the
acceptance of funds from such agencies and the carrying out of such covenants
and conditions of such agreements, in compliance with this article; and

The city manager or designee shall cooperate with and render assistance to, as
reasonably requested, other public or private agencies, organizations and
entities, to formulate or carry out programs to further the prevention or
elimination of discriminatory practices as defined in this article.

(b) The city attorney shall be authorized to take such actions as authorized herein to carry
out the duties as set forth in this article.
(Ord. No. 02014.10, 2-27-14)

Sec. 2-603. Unlawful practices.

The following shall constitute a violation of this article:

(1)

()

For any owner, operator, lessor, manager, agent or employer of any place of
public accommodation to discriminate against any person, including to restrict
or refuse access on the basis of race, color, gender, gender identity, sexual
orientation, religion, national origin, familial status, age, disability, or United
States military veteran status;

For an employer, because of race, color, gender, gender identity, sexual
orientation, religion, national origin, familial status, age, disability, or United
States military veteran status, to refuse to hire or employ or bar or discharge
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(4)
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(6)

ADMINISTRATION

from employment any person, or to discriminate against such person in
compensation, conditions, or privileges of employment;

For a labor organization, because of race, color, gender, gender identity, sexual
orientation, religion, national origin, familial status, age, disability, or United
States military veteran status, to exclude, expel, limit or restrict from its
membership any person, or to provide segregated membership or otherwise
discriminate in any manner against any of its members, applicants or employers;
For any owner or lessor to discriminate against any person in the terms,
conditions, or privileges of sale or rental of a dwelling, or in the provision of
services or facilities therewith, because of race, color, gender, gender identity,
sexual orientation, religion, national origin, familial status, age, disability, or
United States military veteran status;

For a city vendor or city contractor, because of race, color, gender, gender
identity, sexual orientation, religion, national origin, familial status, age,
disability, or United States military veteran status, to refuse to hire or employ or
bar or discharge from employment any person, or to discriminate against such
person in compensation, conditions, or privileges of employment. City vendors
and contractors shall provide a copy of its antidiscrimination policy to the city's
procurement officer, to confirm compliance with this article or attest in writing
to compliance with this article; or

For any person to coerce, intimidate, threaten, or interfere with any person in the
exercise and enjoyment of, or on account of any aid or encouragement of any
right granted or protected under this article.

(Ord. No. 02014.10, 2-27-14)

Sec. 2-604. Exclusions.

This article shall not apply to:

1)
)

©)

(4)

A religious organization;

An expressive organization whose employment of a person protected by this
article would significantly burden the association's rights of expressive
association;

A bona fide membership club (other than a labor organization) that is exempt
from taxation under the Internal Revenue Code of 1986 (as amended from time
to time), as defined in this article; or

A social club, as defined in this article.

(Ord. No. 02014.10, 2-27-14)
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Sec. 2-605. Fair housing.

(@) It shall constitute a violation of this article to refuse to sell or rent after the making of
a bona fide offer, or to refuse to negotiate for the sale or rental of residential real property to any
person because of race, color, gender, gender identity, sexual orientation, religion, national
origin, familial status, age, disability, or united states military veteran status, within the legal
jurisdiction of the city.

(b) It shall constitute a violation of this article to refuse any provision of services or
facilities, privileges or conditions of the sale or rental of residential real property to any person
because of race, color, gender, gender identity, sexual orientation, religion, national origin,
familial status, age, disability, or united states military veteran status, within the legal jurisdiction
of the city.

(c) Nothing in this article shall exclude or deny housing designated for senior living or
for the disabled, or as otherwise designated or directed by the united states department of housing
and urban development or the State of Arizona.

(Ord. No. 02014.10, 2-27-14)

Sec. 2-606. Penalties, process and appeals.

(@ Any person found responsible of violating any section or subsection of this article
shall be punished by the imposition of a civil sanction of a fine of one thousand five hundred
dollars ($1,500) and not more than two thousand five hundred dollars ($2,500) plus applicable
surcharges, for each violation.

(b) Any person claiming to be aggrieved of a violation of this article may file with the
city manager or his designee of the city, a written charge signed by the complainant and verified
by such signature, within forty-five (45) days of the alleged violation occurring. The charge shall
set forth facts upon which it is based and shall identify the person charged (hereinafter
"respondent™). The city manager or designee shall furnish the respondent with a copy of the
charge and shall promptly investigate the allegations of the discriminatory practices set forth in
the charge.

(c) The respondent may file, no later than twenty (20) days following receipt of the
charge, a written verified answer to the charge. Failure to answer or participate in the process
will be considered an admission.

(d) The city manager or designee shall render written findings as to whether there may be
reasonable cause to substantiate the charge no later than one hundred twenty (120) days from the
filing of the charge. The city manager or designee shall furnish a copy of its report of findings to
the charging party and to the respondent.

(e) If the city manager or designee finds that there is reasonable cause to believe that the
respondent has engaged in a discriminatory practice that is prohibited by this article, the city
manager or designee may attempt to eliminate the alleged discriminatory practice by conference,
conciliation, and discussion. The terms of any agreement between the parties may require the
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respondent to refrain from or engage in certain actions to carry out the purposes of this article in
the future. If an agreement is reached, the city manager or designee shall issue an order stating
the terms of the agreement and furnish a copy to each party.

(f)  No actions or omissions undertaken pursuant to this article, shall give rise to liability
or legal responsibility on the part of the city or any of its employees, agents or officials.

(@) In connection with the investigation of any charge filed under this article, the city
manager or designee shall seek the voluntary cooperation of any person to: obtain access to
premises, records, documents, individuals and other possible sources of information; examine,
record and copy any materials; and take and record testimony and obtain statements as
reasonably necessary to further the investigation.

(h) Charges may be dismissed for reasons including: the complaint was untimely filed;
the location of the alleged practice was outside of the city's jurisdiction; insufficient evidence
exists to conclude that the violation occurred; or a conciliation agreement has been executed by
the parties.

(i) If upon completion of the investigation, the city manager or designee has concluded
that a violation of this article occurred, but is unable to obtain a conciliation agreement, refer the
charge to an appropriate federal or state agency, or otherwise dispose of the violation, it shall
impose a fine of one thousand five hundred dollars ($1,500) per civil violation. A person found
responsible for the same civil infraction shall be fined no more than two thousand five hundred
dollars ($2,500). In addition, the city manager or designee may refer the matter to the city
attorney's office, who shall determine how best to pursue further action, if any, on the violation.

(J)) The city attorney's office will determine whether sufficient facts and evidence exist in
order to warrant the initiation of an action in a court of competent jurisdiction. If the city
attorney's office determines that the facts or evidence are insufficient to warrant the initiation of
an action, the city attorney will provide written notification to the parties, and the charge will be
dismissed.

(k) Failure to remit payment of a fine imposed under this article shall result in collection
efforts as any other civil judgment.
(Ord. No. 02014.10, 2-27-14)

Sec. 2-607. Severability and legal effect.

(@) Nothing contained in this article shall be deemed or interpreted to alter, contravene, or
supersede state or federal laws, including privacy laws.

(b) Nothing in this article shall be deemed to confer rights or benefits in addition to what
is described herein.

(c) Nothing in this article shall be construed to give rise to civil or legal liabilities greater
than those already existing under law or to create private causes of action, other than to be
remedied as set forth herein.
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(d) If any provision, section or subsection of this article is held to be invalid by a court of
competent jurisdiction, then such provision, section or subsection shall be considered separately
and apart from the remaining provisions or sections, which shall remain in full force and effect.
(Ord. No. 02014.10, 2-27-14)

Sec. 2-608. Appeals.

The following is the process for appeals of any action under this article:

1)

)

©)

(4)

()

(6)

If either party is dissatisfied with the findings of a violation under this article,
the party may administratively appeal the decision to the city manager or
designee, within five (5) days of receipt of the findings. The city manager or
designee shall render a decision within ten (10) working days of the receipt of
request for review;

If any fines are levied pursuant to this article, the party may appeal the decision
and resulting fine in writing to the city manager within five (5) working days of
the receipt of the imposition of the fine. Such appeal shall contain the factual
basis for the party's position and the reasons why the decision is incorrect and
should be overturned,

If either party is dissatisfied with the administrative review by the city manager,
the party may file an appeal in writing with the city clerk to be heard by a
hearing officer. Such appeal shall be filed within ten (10) days of the receipt of a
decision by the city manager, setting forth the reasons why the decision is
incorrect and should be overturned,

The hearing officer shall consider all facts relating to the issuance of the charge
and resulting fine, if any, and may uphold the penalty imposed, eliminate it or
modify it;

The costs of the administrative hearing may be assessed to the responsible party
in addition to any other fines and penalties, in the event the charge is upheld,;
and

If either party is dissatisfied with the review by the hearing officer, the party
may file an appeal in writing with the city clerk to be heard by the city council.
Such appeal shall be filed within ten (10) days of the receipt of a decision by the
hearing officer, setting forth the reasons why the decision is incorrect and should
be overturned. The decision of the city council shall constitute the final
decision.

(Ord. No. 02014.10, 2-27-14)
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Sec. 2-609. Public records.

All documents provided to the city pursuant to this article are public records pursuant to the
laws of the State of Arizona and may be subject to disclosure upon request in accordance with
the laws of the State of Arizona.

(Ord. No. 02014.10, 2-27-14)

Secs. 2-610—2-624. Reserved.
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Chapter 3
ADVERTISING AND SIGNS!

Art. 1. In General, 8§ 3-1—3-15
Art1l. Handbills, 8§ 3-16—3-23

ARTICLE I. IN GENERAL

Secs. 3-1—3-15. Reserved.

ARTICLE Il. HANDBILLS

Sec. 3-16. Definitions.

(@) For the purposes of this article, the following words and phrases shall have the
meanings respectively ascribed to them by this section:

(b) Commercial handbill means any printed or written matter, any sample or device,
dodger, circular, leaflet, pamphlet, paper, booklet or any other printed or otherwise reproduced
original or copies of any matter or literature:

1)
()

©)

(4)

(5)

Which advertises for sale any merchandise, product, commaodity or thing;

Which directs attention to any business or mercantile or commercial
establishment, or other activity, for the purpose of either directly or indirectly
promoting the interests thereof by sales;

Which directs attention to or advertises any meeting, theatrical performance,
exhibition or event of any kind for which an admission fee is charged for the
purpose of private gain or profit; but the terms of this clause shall not apply
where an admission fee is charged or a collection is taken up for the purpose of
defraying the expenses incident to such meeting, theatrical performance,
exhibition or event of any kind, when either of the same is held, given or takes
place in connection with the dissemination of information which is not
restricted under the ordinary rules of public peace, safety and good order,
provided that nothing contained in this clause shall be deemed to authorize the
holding, giving or taking place of any meeting, theatrical performance,
exhibition or event of any kind without a license, where such license is or may
be required by any law of this state, or under this Code or any other ordinance
of this city;

Which, while containing reading matter other than advertising matter, is
predominantly and essentially an advertisement, and is distributed or circulated
for advertising purposes or for the private benefit and gain of any person so
engaged as advertiser or distributor;

Which is not covered by the definition of sign.
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(c) Newspaper means any newspaper of general circulation, as defined by general law,
any newspaper duly entered with the Post Office Department of the United States in accordance
with federal statute or regulation, and any newspaper filed and recorded with any recording
officer as provided by general law, and, in addition thereto, any periodical or current magazine
regularly published with not less than four (4) issues per year and sold to the public.

(d) Noncommercial handbill means any printed or written matter, any sample or device,
dodger, circular, leaflet, pamphlet, newspaper, magazine, paper booklet or any other printed or
otherwise reproduced original or copies of any matter or literature not included in the definitions
of a sign or a commercial handbill or a newspaper.

(e) Private premises means any dwelling, house, building or other structure designed or
used either wholly or in part for private purposes, whether inhabited or temporarily or
continuously uninhabited or vacant, including any yard, grounds, walk, driveway, porch, steps,
vestibule or mailbox belonging or appurtenant to such dwelling, house, building or other
structure.

(f)  Public place means any street, boulevard, avenue, lane, alley or other public way, and
all public parks, squares, spaces, plazas, grounds and buildings.
(Code 1967, § 3-1)

Sec. 3-17. Posting prohibited in certain places.

No person shall post, stick, stamp, paint or otherwise fix or cause the same to be done by
any person, any notice, placard, bill, card, poster, advertisement or other paper or device
calculated to attract the attention of the public to or upon any sidewalk, crosswalk, curb or
curbstone, flagstone or any other portion or part of any public way or public place, or any
lamppost, electric light, telegraph, telephone or trolley line pole, or railway structure, hydrant,
shade tree or tree-box, or upon the piers, columns, trusses, girders, railings, gates or other parts
of any public bridge or viaduct, or other public structure or building, or upon any pole, box or
fixture of the fire alarm or police telegraph system, except such as may be authorized or required
by the laws of the United States, the state and this code or any other ordinances of the city.

Any business or mercantile or commercial establishment whose commercial handbills are
in violation of this section shall be prima facie responsible for such violation and subject to
penalty therefor.

(Code 1967, § 3-2; Ord. No. 86.12, 3-20-86)

Sec. 3-18. Depositing commercial handbills in public places.
No person shall deposit, place, throw, scatter or cast any commercial handbill in or upon

any public place within this city.
(Code 1967, § 3-3)
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Sec. 3-19. Manner of placing in or upon vehicles.

No person shall distribute, deposit, place, throw, scatter or cast any commercial or
noncommercial handbill in or upon any automobile or other vehicle in a manner in which it is
likely to be carried or deposited by the elements upon any adjoining premises, street or sidewalk
or other private place, or upon private property. The provisions of this section shall not prohibit
the handing, transmitting or distributing of any noncommercial handbill to the owner or other
occupant of any automobile or other vehicle who is willing to accept the same.

(Code 1967, § 3-4)

Sec. 3-20. Depositing on vacant premises.

No person shall throw or deposit any commercial or noncommercial handbill in or upon
any private premises which are temporarily or continuously uninhabited or vacant in any of the
following circumstances:

(@) Where it is apparent that such property is unoccupied,;

(b) Where it is apparent that a previous day's distribution of handbills has not been
removed;

() Where the owner has not given his permission to do so.
(Code 1967, § 3-5)

Sec. 3-21. Distributing, etc., on posted premises.

No person shall distribute, deposit, place, throw, scatter or cast any commercial or
noncommercial handbill upon any premises if requested by anyone thereon not to do so, or if
there is placed on such premises, in a conspicuous position near the entrance thereof, a sign
bearing the words "No Trespassing”, "No Peddlers or Agents”, "No Advertisement”, "No
Unsolicited Newspapers™ or any similar notice indicating in any manner that the occupants of
such premises do not desire to be molested or to have their right of privacy disturbed, or to have
any such handbills left upon such premises.

(Code 1967, § 3-6)

Sec. 3-22. Manner of distribution on private premises.

No person shall distribute, deposit, place, throw, scatter or cast any commercial or
noncommercial handbill in or upon any private premises which are inhabited, except by handing
or transmitting any such handbill directly to the owner, occupant or any other person then
present in or upon such private premises; provided that in case of inhabited private premises
which are not posted as provided in this chapter, such licensed or other person, unless requested
by anyone upon such premises not to do so, may place or deposit any such handbill in or upon
such inhabited private premises, if such handbill is so placed or deposited as to secure or prevent
such handbill from being blown or drifted about such premises or elsewhere, except that
mailboxes may not be so used when so prohibited by federal postal laws or regulations.

(Code 1967, § 3-7)
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Sec. 3-23. Certain subject matter not to be posted.

No owner, lessee, occupant or agent of any premises shall permit any person, whether
licensed or acting under the terms of this article or otherwise, to post, affix or otherwise attach to
any building, structure or fixture located upon such premises, whether such fixture is natural or
artificial, any poster or handbill containing any matter prohibited by the terms of this article.
(Code 1967, § 3-9)

Secs. 3-24—3-35. Reserved.

Secs. 3-36—3-43. Repealed.
(Ord. No. 93.13, 4-8-93)
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Chapter 4
ALCOHOLIC BEVERAGES!
Sec. 4-1. Definitions.

For the purposes of this chapter, unless the context otherwise requires, all words and
phrases shall have the same meaning attributed to them as is provided in Arizona Revised
Statutes, § 4-101 et seq.

(Code 1967, § 4-1)

Sec. 4-2. License required.

No person shall manufacture, sell or deal in spirituous liquors within the city without first
obtaining and properly maintaining in force a liquor license issued by the state under the
procedures specified by state law and/or state regulation promulgated under state law.

(Code 1967, § 4-2)

Sec. 4-3. City liquor license—Application procedure.

(@) Under the provisions of Arizona Revised Statutes, § 4-201, the city is required to post
the premises for any proposed original liquor license or transfer of a liquor license at any location
in the city, and the city council is required to recommend to the state liquor board approval or
disapproval of the issuance of such state license. To satisfy these requirements, the following
procedures are hereby established:

(1) When copies of state applications or applicant's questionnaires are received by
the city clerk or by the internal services department, acting as designated agent
of the city clerk, the applicant shall be promptly notified of required city
procedures and fees;

(2) The applicant shall complete and return to the city a liquor license application
form to provide such information as may be deemed necessary by the city clerk
to help various departments and agencies provide appropriate information or
recommendations on the matter to the city council. Each application shall bear
the notarized signature of the applicant or his agent authorized under state law.
At the time the city application is submitted, a nonrefundable application fee
shall also be paid (see Appendix A). Arrangements shall be made to post the
premises for twenty (20) days as required by state law;

(3) The applicants and agents, in addition to state law requirements, shall submit a
full set of fingerprints to the Tempe police department for the purpose of
obtaining a state or federal, or both, criminal records check pursuant to A.R.S.
8 41-1750 and Public Law (PL) 92-544. The Department of Public Safety is

!Cross references—Licenses, taxation and miscellaneous business regulations, Ch. 16; consumption of alcoholic
beverages in parks, § 23-45.
State law reference—Alcoholic beverages, A.R.S. § 4-101 et seq.
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authorized to exchange this fingerprint data with the Federal Bureau of
Investigation. Fingerprints must be submitted on fingerprint cards provided by
the finance and technology director or designee;

(4) The internal services department, as designated agent of the city clerk, shall
submit recommendation requests to the police department, fire marshal,
community development department, county health services department and/or
to any other agency which might provide pertinent information to the city
council. If there are apparent violations of the zoning code, building code, fire
code, or health code, the applicant shall be expected to take corrective action
and to call the appropriate agency for reinspection of the premises. When all
recommendation sheets have been returned to the internal services department,
and when it is determined that neither the applicant nor his immediate
predecessor in the establishment is delinquent in reporting and/or paying any
required city tax or fee, the matter of the liquor license application shall be
submitted to the city council for action at a subsequent council meeting;

(5) After a public hearing the city council shall recommend to the state liquor board
approval or disapproval of the proposed liquor license based on whether such
issuance will best serve the public interest and convenience of the city. In
making such determination the council may consider all factors deemed by it to
be relevant; and

(6) The city clerk shall promptly send to the state liquor board certification of
approval or disapproval by the city council, together with any petitions or letters
submitted to the city clerk during the twenty (20) day posting period.

(b) No person shall fail or refuse to file a city liquor license application or fail or refuse to
comply with other procedural requirements as specified in subsection (a) of this section within
fifteen (15) days after a notice or letter requesting compliance is sent to the establishment or to
the mailing address shown on state application forms by ordinary mail.

(Code 1967, 88 4-3, 4-9; Ord. No. 90.24, 7-12-90; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-
26-01; Ord. No. 2002.23, 8-1-02; Ord. No. 2010.02, 2-4-10; Ord. No. 02014.27, 6-26-14)

Sec. 4-4. Same—Tax; issuance fee; penalty for late payment.

(@) Whenever the state issues a liquor license for a location within the city, such licensee
shall be subject to, and shall pay, a first-year issuance fee of two hundred dollars ($200), together
with the city liquor license tax as hereinafter provided. The city liquor license tax shall continue
to be applicable, whether or not the liquor license is in active use, until the department of liquor
licenses and control has cancelled such liquor license for the stated location. In the case of a
pending transfer of a license, or the operation of a restaurant or hotel-motel liquor license under
an interim permit issued by the state, the applicant shall maintain payment of the city license tax
when due during the period prior to the actual issuance of a new liquor license by the state.

(b) The tax shall be imposed on an annual basis, and shall be due and payable in full on
or before the first day of January each year.
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(c) The city liquor license tax for each continuing license and for each new license issued
on or prior to June 30 in any calendar year for each license series issued by the state shall be
imposed in accordance with the tax schedule shown in Appendix A. If any establishment
maintains more than one series of liquor license for the establishment, a separate city liquor
license tax shall be imposed for each series of state liquor license maintained.

(d) For any new state liquor license issued by the state on or after July 1 of any calendar
year, the liquor license tax shown in Appendix A shall be imposed.

(e) For any new state liquor license issued by the state, the tax imposed by this chapter
shall be submitted at the time of making city application and refunded if the state liquor license is
not issued.

(f)  Any person subject to tax under this chapter who fails to pay the first-year issuance
fee and/or city liquor license tax when same becomes due shall be subject to and shall pay a
penalty of one hundred dollars ($100) or fifteen percent (15%) of the past due amount, whichever
is greater, plus one percent interest per month of taxes and/or fees due.

(9) The first-year issuance fee shall be submitted at the time of making city application
and refunded if the state liquor license is not issued.

(h) No person shall fail or refuse to pay a delinquent city liquor license tax within fifteen
(15) days after a compliance request is mailed to the establishment or to the last known mailing
address of the license holder by ordinary mail.

(i) No person shall fail or refuse to pay any penalty assessed for late payment within
fifteen (15) days after notice of such penalty charge is mailed to the establishment or to the last
known mailing address of the license holder by ordinary mail.

(Code 1967, 88 4-4, 4-9(a), (b); Ord. No. 90.24, 7-12-90)

Sec. 4-5. Tax rate schedules.

The city's liquor license tax for each license established by the State of Arizona shall be
imposed by the city council (see Appendix A).
(Ord. No. 391.3, § I, 8-16-84; Ord. No. 86.77, 1-29-87; Ord. No. 90.24, 7-12-90)

State law reference—Authority of city to levy a tax on the privilege of engaging in the business of selling
spirituous liquors at retail, A.R.S. § 4-223.

Sec. 4-6. Special event licenses.

(@ Any person desiring a special event license, pursuant to Arizona Revised Statutes
8 4-203.02, shall make application to the internal services department not less than sixty (60)
days prior to the date for which such special event license is sought.

(b) Application shall be made upon forms prescribed by the finance and technology
director, which shall provide sufficient information to enable the city council to determine the
applicant's qualifications for such license as provided for in state law. Each such application
shall contain a notarized signature of the applicant and shall be accompanied by a nonrefundable
application fee (see Appendix A).
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(c) The city council shall hold a public hearing on the application and transmit to the
department of liquor licenses and control its recommendation within forty-five (45) days of
receipt of the application.

(d) Each special event license granted by the state shall be subject to a city special event
license tax of twenty-five dollars ($25) for each day in which the license is in effect. The special
event license tax shall be submitted at the time of making application and is refundable if the
state license is not issued.

(Code 1967, § 4-10; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 4-7. Compliance with other city laws required.

Issuance of a liquor license by the state department of liquor licenses and control shall not
exempt the license holder from complying with all city laws, including but not limited to tax
laws, licensing laws, zoning code, building code and fire code. If any or all of such laws are
deliberately violated by the liquor license holder, the city or any of its departments may petition
the department of liquor licenses and control to request cancellation of such liquor license.

(Code 1967, § 4-7)

Sec. 4-8. Right of entry of enforcement officials.

(@ Any member of the police force of the city, or any other officer or official of the city,
shall have the right to enter for inspection purposes during normal business hours any
establishment in the city for which a liquor license has been issued by the state.

(b) No person shall fail or refuse to permit a police officer of the city, or any officer or
official of the city showing appropriate city identification, to enter the licensed establishment for
inspection purposes during business hours.

(Code 1967, 88 4-8, 4-9)

Sec. 4-9. Weapons prohibited in establishment.

(@) This section shall be known and may be cited as the "Weapons Control Ordinance of
the city."”

(b) For the purposes of this section, the following words and phrases shall have the
meanings respectively ascribed to them in this subsection, unless the text clearly indicates
otherwise:

(1) Person means any person except members of any law enforcement unit, private
police employed by the licensee, the licensee of the premises, and employees
and agents.

(2) Weapon includes, but is not limited to, any type of firearms or instrument
capable of projecting a missile; any type of knife, dagger, sword or other sharp
instrument used in combat; any chain, motorcycle driving chains, belts
composed of such chains, brass knuckles, sap, or other blunt instrument not
manifestly appropriate for lawful use; and any type of explosive or explosive
instrument whatsoever.
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(c) It is a misdemeanor for any person to carry any weapon, whether concealed or not,
into any place within the city limits where spirituous liquor, as defined in Arizona Revised
Statutes § 4-101(15), is sold or dispensed.

Editor’s note—Effective September 29, 2010, all language prohibiting knives, daggers, swords or other sharp
instruments in establishments were spirituous liquor is served has been made null and void pursuant to A.R.S. § 13-
3120.

(d) No licensee nor any employee or agent of any establishment where spirituous liquor is
sold or dispensed shall allow any person to carry onto his premises any weapon in violation of
subsection (c). Violation of this subsection shall be a misdemeanor. Nothing in this section shall
be construed to prohibit any owner of any establishment where spirituous liquor is sold or
dispensed from keeping on his premises a weapon for the purpose of protecting the
establishment.

(e) Nothing in this section shall be construed as limiting or otherwise altering the

requirements of any other applicable laws respecting the carrying or possession of weapons.
(Code 1967, §§ 21-41—21-44)
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Chapter 5

AMUSEMENTS"
Art. I In General, 8§ 5-1—5-20
Art. 11, Bingo, §§ 5-21—5-25
Art. 111 Nuisance Parties and Unlawful Gatherings, 8§ 5-30—5-35

ARTICLE I. IN GENERAL
Sec. 5-1. Machines and devices; license tax.

(@) There is hereby levied and shall be collected a license tax upon every person owning
or operating a music device or amusement device, that is card-operated, coin-operated or
otherwise electronically operated, when such music device or amusement device is within the
city and available for use in any place of business (see Appendix A), prorated on a quarterly basis
if issued during the year. This license tax is not refundable and can not be transferred to another
device. This license tax is in addition to all other taxes which may be separately levied by the
city.

(b) Any antique device, as hereinafter defined, shall be exempted. An "antique music or
amusement device" shall be defined as such a device manufactured more than fifty (50) years
prior to the calendar year for which the license tax is to be collected and activated by a coin of
five cents ($0.05) or smaller in denomination.

(c) The license tax provided in this section shall be due and payable immediately upon
the first day of January each year or immediately when such taxable device is placed at a business
establishment within the city. The license tax shall be delinquent five (5) days after it becomes
due and thereafter shall require payment of an additional twenty percent (20%) penalty per month
before the required license is issued. No such license shall be issued until all previous taxes and
penalties have been paid. All payments shall be made to the finance and technology director or
his authorized representative.

(d) The finance and technology director or any of his authorized agents and any police
officer of the city shall have the right to inspect any premises and device for valid licenses. It
shall be unlawful to have a device subject to this license available for use at any place of business
within the city unless a valid license is affixed to the device. Both the owner of the taxable
device and the owner of the business upon whose premises such device is located within the city
shall be guilty of a separate misdemeanor for each day the taxable device is there located without
a valid license.

(Code 1967, § 5-1; Ord. No. 87.49, § 1, 10-22-87; Ord. No. 97.22, 4-24-97; Ord. No. 2001.17, 7-
26-01; Ord. No. 2010.02, 2-4-10)

Sec. 5-2. Temporary special events or activities; permit.

(@ In addition to any other permits, licenses, taxes or requirements imposed by this code,
the following temporary special events or activities shall be required to obtain a permit before
carrying on such activity within the city:

!Cross references—L icenses, taxation and miscellaneous business regulations, Ch. 16.

5-1



TEMPE CODE

(1) Any outdoor public gathering or celebration involving the use of city owned
properties that involve but are not limited to any of the following:

a.  Entertainment;

b.  Dancing;

c.  Music;

d.  Dramatic productions;

e.  Athletic tournaments;

f.  Amusements, festivals or carnivals;

g.  Sale of merchandise, food or alcohol, including sidewalk sales;
h.  Parades, walks, bicycle rides or runs; or

I.  Any temporary extension of premises of an existing use.

(2) Any activity taking place on private or city owned property which requires a
state issued temporary extension of liquor licensed premises or a special event
liquor license;

(3) Any activity taking place on private or city owned property, which may require
for its successful execution city services to a degree significantly over and above
that routinely provided under ordinary circumstances; and

(4) Any activity taking place on city or privately owned property used as a public
gathering place that involves a substantial deviation from the current land use
designation or legal nonconforming use.

(b) Parades, runs, walks, bicycle rides, or other similar events which will use or may
impact city streets or rights-of-way will be required to comply with the provisions of § 19-43 of
the Tempe City Code.

(c) The promoter or sponsoring organization, or their authorized agent, shall apply to the
city manager or his authorized representative at least sixty (60) days in advance of the scheduled
starting date of the event or activity. At the time of the application, the promoter or sponsoring
organization shall pay a non-refundable application fee (see Appendix A). Late applications will
be accepted at an additional fee (see Appendix A). If the event is cancelled by the promoter, the
application fee shall not be refunded to the applicant. Once the event or activity is approved and
permitted within the city, the promoter or sponsoring organization shall pay a permit fee for each
day of operation of the event or activity (see Appendix A). The permit fee shall not exceed a
maximum of five (5) days per event.
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(d) The city manager or his authorized representative shall send copies of applications
and other pertinent material to other city departments which could be affected by the proposed
special event or activity. Such departments may recommend to the city manager or his
authorized representative that the permit be issued only after the applicant has met, at his own
cost, certain stipulations including but not limited to any of the following:

(1) Hiring a stated number of security personnel;
(2) Erecting security fencing or approved security barriers;
(3) Providing sanitary facilities;

(4) If restricted parking areas as defined in 8 19-93 of this code are temporarily used
for a purpose other than accessible parking, providing adequate alternative
accessible parking for the duration of the special event;

(5) Agreeing to pay for any anticipated or unforeseen costs associated with the
special event, including posting a performance bond if requested by the city;

(6) Applying for and receiving all other necessary permits and approvals; or

(7) Taking other measures to provide for fire protection or the health, safety and
welfare of the public.

Issuance of the permit may be made contingent upon meeting any or all of these recommended
stipulations.

(e) The permit fee may be refunded by the city manager or his authorized representative
if the proposed event is sponsored by a nonprofit charitable, educational or civic service
organization and providing that the city manager or his authorized representative can determine
to his own satisfaction that the net proceeds accruing to the sponsoring organization will be
directed to a charitable purpose directly benefiting residents of the city. Requests for a refund
must be made in writing at the time of the permit application. If the stipulated allocation of
proceeds is not carried out within sixty (60) days after the final performance, the permit fee shall
not be refunded. The amount of the refund shall be offset as described in subsection (c).

() The city manager or his authorized representative shall, after obtaining
recommendations from the various departments, authorize issuance of the permit with or without
stipulations or shall refuse to issue the permit if, on the basis of reports received, it appears that
the intended activity would be detrimental to the health, safety or welfare of either the general
public or of nearby residents or owners of nearby property or place an undue burden on city
services. If the applicant disagrees with the decision of the city manager or his authorized
representative, he shall promptly file with the city clerk a request for reconsideration by the city
council at the next meeting which occurs fifteen (15) days or more after the request is made.

(9) If issuance of the permit is authorized pursuant to section (f) above, the permit shall not
actually be issued until all applicable city code and state statutory requirements have been met, and
all city and state permits have been obtained; until both the promoter or sponsoring organization
have signed applications agreeing to indemnify and to hold harmless the city from and against any
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and all losses, claims or actions resulting from the activities of the applicant or of the applicant's
employees, principals or agents; and until the organization directly responsible for the special event
or activity has provided satisfactory evidence of suitable personal injury and property damage
insurance or other such insurance as deemed necessary by the city.

(h)  The city manager or his authorized representative may revoke a special event permit if
the permittee fails to abide by any of the conditions of the permit or any of the provisions of this
section. Violations of this section are punishable as set forth in 8 1-7, Tempe City Code.

(Code 1967, § 5-2; Ord. No. 2000.48, 11-2-00; Ord. No. 2012.03, 1-19-12)

Sec. 5-3. Fortunetellers, etc.; license.

(@ Every palmist, astrologer, clairvoyant, fortuneteller, soothsayer or any person wishing to
conduct a similar activity shall obtain a license from the finance and technology director or
designee before carrying on such activity within the city. In addition, these activities are
specifically declared to be an amusement subject to tax and license requirements established by
chapter 16 of this code.

(b) Any applicant desiring to obtain a license shall make application to the finance and
technology director or designee. All information required for any license application is deemed
necessary in order to conduct a complete background investigation. It shall be unlawful to provide
false information on any application. The application shall be accompanied by an application fee, a
license fee, a fingerprinting fee and a photographing fee as established by the city council (see
Appendix A). All fees are nonrefundable.

(c) Each applicant shall be required to have two (2) satisfactory full-face identification
photographs taken by the city.

(d) The applicant shall submit a full set of fingerprints to the Tempe police department for
the purpose of obtaining a state or federal, or both, criminal records check pursuant to A.R.S. § 41-
1750 and Public Law (PL) 92-544. The Department of Public Safety is authorized to exchange this
fingerprint data with the Federal Bureau of Investigation.  Fingerprints must be submitted on
fingerprint cards provided by the finance and technology director or designee.

(e) All applicants must be approved by the chief of police or designee before carrying on
any activities regulated by this section. The chief of police or designee shall approve or disapprove
each application within forty-five (45) days after it is filed. Approval shall not be given if there is
any evidence of a conviction for a felony or for any misdemeanor involving moral turpitude.

(f)  License shall be valid only for the calendar year in which it is issued. Any license may
be renewed by filing a renewal application for approval and paying the renewal fee as established
by the city council (see Appendix A) before the first day of the year in which they wish to be
licensed. Any license renewal application or fee received on or after the first day of the year will
be subject to a late renewal penalty as established by the city council (see Appendix A). Licenses
are not transferable.

(g) Failure of a licensee to timely renew their license for the current year will result in the
licensee applying for a new license and paying all applicable fees.

(h) A licensee must operate their business in a permanent structure that meets building
code, fire code and zoning code requirements.
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(i) A licensee who desires to change their business location shall notify the city in writing
at least thirty (30) days in advance of such intention and pay a relocation fee as established by
council (see Appendix A). No business shall be conducted until the appropriate city departments
have stated in writing that building code, fire code and zoning code requirements have been met
at the new business location.

() Licenses issued under this section will be revoked if at any time there is evidence of a
felony conviction or of a misdemeanor involving moral turpitude or a violation of this code
section or a violation of other city codes. Notification of revocation of this license will be by
certified mail to the last known address of the licensee.

(Code 1967, 8§ 5-2.1; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.24, 8-1-02; Ord. No. 2010.02, 2-
4-10)

Sec. 5-4. Clothing of entertainers in restaurants, nightclubs, etc.

(@) Any person entertaining or performing any dance or in any play, exhibition, show or
other entertainment or any female serving food or spirituous liquors as defined by title 4, chapter
1, article 1, Arizona Revised Statutes, as amended, or in any public place, who appears clothed,
costumed, unclothed or uncostumed in such a manner that the areola (the more darkly pigmented
portion of the breast encircling the nipple) is not covered by a brassiere consisting of a fully
opaque fabric material or is so thinly covered as to appear uncovered is guilty of a misdemeanor.

(b) A person who knowingly conducts, maintains, owns, manages, operates or furnishes
any restaurant, nightclub, bar, cabaret, tavern, tap room, theater or any place serving food or
spirituous liquors, as defined by title 4, chapter 1, article 1, Arizona Revised Statutes, as
amended, or a private, fraternal, social, golf or country club, as defined by title 4, chapter 1,
article 1, Arizona Revised Statutes, as amended, or any public place, where a female appears
clothed, costumed, unclothed or uncostumed in such a manner that the areola (the more darkly
pigmented portion of the breast encircling the nipple) is not covered by a brassiere consisting of a
fully opaque fabric material or is so thinly covered as to appear uncovered is guilty of a
misdemeanor.

(c) Any person entertaining or performing any dance or in any play, exhibition, show or
other entertainment, or any person serving food or spirituous liquors as defined by title 4, chapter
1, article 1, Arizona Revised Statutes, as amended, in a restaurant, nightclub, bar, cabaret, tavern,
tap room, theater, or in a private, fraternal, social, golf or country club, as defined by title 4,
chapter 1, article 1, Arizona Revised Statutes, as amended, or in any public place, who appears
clothed, costumed, unclothed or uncostumed in such a manner that the lower part of his or her
torso, consisting of the mons veneris and genitalia (the private parts) or anal cleft or cleavage of
the buttocks, is not covered by a fully opaque fabric material or is so thinly covered as to appear
uncovered is guilty of a misdemeanor.
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(d) A person who knowingly conducts, maintains, owns, manages, operates or furnishes
any restaurant, nightclub, bar, cabaret, tavern, tap room, theater or any place serving food or
spirituous liquors, as defined by title 4, chapter 1, article 1, Arizona Revised Statutes, as
amended, or a private, fraternal, social, golf or country club, as defined by title 4, chapter 1,
article 1, Arizona Revised Statutes, as amended, or any public place where any person appears
clothed, costumed, unclothed or uncostumed in such a manner that the lower part of his or her
torso, consisting of the mons veneris and genitalia (the private parts), anal cleft or cleavage of the
buttocks, is not covered by a fully opaque fabric material or is so thinly covered as to appear
uncovered is guilty of a misdemeanor.

(Code 1967, § 5-3.1)

Secs. 5-5—5-20. Reserved.
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ARTICLE Il. BINGO?
Sec. 5-21. Definitions.

All words and phrases appearing in this article, unless the context requires otherwise, shall
be given the meanings ascribed to them in Arizona Revised Statutes, 88 5-401, 5-421.
(Code 1967, § 5-4)

Sec. 5-22. Licensing required.

No person shall operate or maintain a bingo game or small bingo game within this city
without first obtaining and properly maintaining in force a bingo license issued by the state under
the procedures specified in state law.

(Code 1967, § 5-5)

Sec. 5-23. License application procedure.

Pursuant to Arizona Revised Statutes, 8§88 5-406, 5-423, applications for bingo and small
bingo licenses are to be filed with this city for transmission to the state, and the city council is
required to recommend approval or disapproval of the application for issuance of such license.
To satisfy these requirements, the following procedures are hereby established:

(1) All applications shall be made upon forms approved by the licensing authority and
shall be filed with the finance and technology director or his designated agent. The
finance and technology director shall accept no application which does not contain all
the information required by Arizona Revised Statutes, 88 5-404, 5-423, as the case
may be;

(2) In addition to such information and application fees as are required by Arizona
Revised Statutes, 88 5-404 or 5-423, each applicant shall submit with his application
his prepaid bingo license tax payment as is hereinafter provided. Should any such
application be denied by the state, the prepaid tax shall be promptly returned to the
applicant by the finance and technology director;

(3) When the finance and technology director has received the required application,
application fee and prepaid tax, he shall deem the application submitted and submit
the application to the office of the city clerk, the community development department,
the fire marshal and the county health services department;

(4) The city clerk shall schedule the application for public hearing at a subsequent council
meeting at which all interested persons may give testimony. The community
development department and the fire marshal shall submit to the city council their
recommendations based upon the presence or absence of zoning, building, fire and
health code violations; and

2State law reference—-Games of bingo, A.R.S. § 5-401 et seq.
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(5) Subsequent to public hearing, the city clerk shall promptly send to the licensing
authority certification of approval or disapproval of the application by the city council
together with any petitions or letters submitted to the city council relating to the
application.

(Code 1967, § 5-6; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02,
2-4-10)

Sec. 5-24. License tax.

(@ Whenever the state has issued a bingo or small bingo license, a city bingo license tax
shall become immediately applicable (see Appendix A).

(b) For new licenses, the license tax shall be due and payable at the time of application.
For renewal licenses, the tax shall be due and payable on or before January 1 of the calendar year
for which the license is renewed.

(¢) Any tax payment for a renewal license made after January 1 of the calendar year for
which the license was renewed shall be subject to a penalty (see Appendix A).

(d) It shall be unlawful for any licensee or any officer or agent of any licensee to:

(1) Fail or refuse to pay a delinquent city bingo license tax within ten (10) days after
a compliance request is mailed to the premises or the last known address of the
licensee; or

(2) Fail or refuse to pay any penalty assessed for late payment within ten (10) days
after a notice of such penalty assessment is mailed to the premises or the last
known address of the licensee.

(Code 1967, 88 5-7, 5-8)

Sec. 5-25. Taxes cumulative.

The tax imposed by this article shall be in addition to such taxes imposed upon the
privilege of maintaining a bingo business within the city pursuant to § 16-18 paragraph (12) of
this code.

(Code 1967, § 5-9)

Secs. 5-26—5-29. Reserved.
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ARTICLE Il1l. NUISANCE PARTIES AND UNLAWFUL GATHERINGS
Sec. 5-30. Purpose.

(@) The city finds and determines that the control of nuisance parties on private property
is necessary when such continued activity is determined to be a threat to the peace, health, safety
or general welfare of the public. Often police response is required at a nuisance party in response
to complaints in order to disperse uncooperative participants or enforce criminal laws. The
response of police officers to a location constitutes a drain of personnel and resources which may
leave other areas of the city without minimal levels of police protection, all of which creates a
significant hazard to the safety of the police officers and to the public in general.

(b) The city finds and determines it is a public nuisance for any responsible person(s) or
social hosts to permit, allow, or host an unlawful gathering at his or her place of residence (or
other private real property under his or her ownership or control) where spirituous liquor is
served to, or is in the possession of, or consumed by, any minor, or where illegal drugs are in the
possession of, or consumed by, any person. When unlawful gatherings occur, the city finds and
determines that early intervention through substance use education for the responsible person is
desirable.

(Ord. No. 94.29, 12-8-94; Ord. No 2011.56, 11-3-11; Ord. No. 2013.30, 6-13-13)

Sec. 5-31. Definitions.

For the purpose of this article, the following terms shall have the meanings respectively
ascribed to them herein unless the context requires otherwise:

(1) Juvenile means a minor under the age of eighteen (18) years.
(2) Minor means any person under the age of twenty-one (21) years.

(3) Owner means any owner, as well as an agent of an owner acting on behalf of the
owner to control or otherwise regulate the occupancy of use of the property.

(4) Premises mean the property that is the site of a nuisance party or an unlawful
gathering. For residential properties, a premise can mean the dwelling unit, units or
other common areas where the nuisance party or the unlawful gathering occurs.

(5) Nuisance party means an assembly of persons for a social activity or for a special
occasion in a manner which constitutes a substantial disturbance of the quiet
enjoyment of private or public property. This includes, but is not limited to,
excessive noise or traffic, obstruction of public streets by crowds or vehicles, public
drunkenness, the service of alcohol to minors, fights, disturbances of the peace and
litter.

(6) Police service fee means the fee as shown by a schedule adopted by the city council

with the recommendation of the police chief to offset the cost of services provided by
the police department in response to the nuisance party or unlawful gathering.
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Responsible person means any persons in attendance including any owner, occupant,
tenant, or tenant’s guest or any sponsor, host or organizer of the social activity or
special occasion constituting the nuisance party or unlawful gathering. If such a
person is a juvenile, the term "responsible person™ includes, in addition to the
juvenile, the juvenile's parents or guardians. Responsible person does not include
owners or persons in charge of premises where an unlawful gathering or nuisance
party takes place if the persons in attendance obtained use of the property through
illegal entry or trespassing.

Special security assignment means the police services provided during any call in
response to complaints or other information regarding nuisance party or unlawful
gatherings.

Spirituous liquor shall have the same meaning as defined in A.R.S. §4-101(31).

Unlawful gathering means a party, gathering, or event where spirituous liquor is
served to, or is in the possession of, or consumed by, any minor, or where illegal
drugs are in the possession of, or consumed by, any person, regardless of whether it
would otherwise qualify as a nuisance party.

94.29, 12-8-94; Ord. No. 2003.29, 10-30-03; Ord. No. 2011.56, 11-3-11; Ord. No.

2013.30, 6-13-13)

Sec. 5-32.

(a)

Nuisance party.

When any police officer responds to any nuisance party and that police officer

determines that there is a threat to the public peace, health, safety or general welfare, the police
officer shall issue a written notice to any responsible person(s). The responsible person(s) will be
assessed a police service fee for special security assignments relating to nuisance parties as
provided in Appendix A. The police officer or other police employee shall provide the notice of
the violation to the responsible person(s) and the landlord or owner in any of the following

manners:

(b)

(1) Personal service to any responsible person(s) being cited at the nuisance party.

(2) As to the resident(s) of the premise, posting of the notice on the door of the
premises of the nuisance party.

(3) As to the landlord or owner, notification of the posting of the notice of the
nuisance party shall be mailed to the property owner at the address shown on the
Maricopa County property tax assessment records. Notification shall be made
by certified mail. The return receipt will service as evidence of service.

a. Upon request, the landlord must provide the names of any and all
occupants listed on the leasing documents at any location where the police
department responds to a nuisance party.

If, after written notice of the violation as provided in subsection (a), a second or

subsequent police response or responses is necessary to the same location or address for a
nuisance party within ninety (90) days of the first response, such response shall be deemed a
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second response and subject to the police service fee as provided in Appendix A. If, after written
notice of the violation as provided in subsection (a), a third response is necessary to the same
location or address for a nuisance party within ninety (90) days of the second response, such
response shall be deemed a third response and subject to the police service fee as provided in
Appendix A.

(¢) On any response to a nuisance party, the responsible person(s) may be assessed a fee
commensurate with the next level fee for a nuisance party, if any of the following factors are
found:

(1) Minor in possession;
(2) Minor in consumption;
(3) legal drugs;

(4) Weapons; or

(5) Felonious conduct.

(Ord. No. 94.29, 12-8-94; Ord. No. 2003.29, 10-30-03; Ord. No. 2011.56, 11-3-11; Ord. No.
2013.30, 6-13-13)

Sec. 5-33. Unlawful gatherings.

(@ When any police officer responds to any unlawful gathering and that police officer
determines that there is a threat to the public peace, health, safety or general welfare, the police
officer shall issue a written notice to any responsible person(s). The responsible person(s) will
be assessed a police service fee for special security assignments relating to unlawful gatherings
as prescribed in Appendix A.

(b) A police service fee may be imposed on any police response to an unlawful gathering.
For any first response, the responsible person may be eligible for substance use education class in
lieu of the police service fee assessment.
(Ord. No. 94.29, 12-8-94; Ord. No. 2003.29, 10-30-03; Ord. No. 2011.56, 11-3-11; Ord. No.
2013.30, 6-13-13)

Sec. 5-34. Fees, billing; and appeal.

(@) The police service fee for special security assignments arising out of nuisance parties
and unlawful gatherings shall be progressive depending on the number of repeat unlawful
gatherings, and shall be established by city council (see Appendix A).

(b) The amount of such police service fees charged shall be deemed a joint and several
debt to the city of any and all responsible persons, whether they received the benefit of such
special security assignment services or not. If the responsible person(s) for the nuisance party or
unlawful gathering is a juvenile, then the parents or guardians of that juvenile will also be jointly
and severally liable for the costs incurred for police services. Any person owing money due for
the police service fee shall be liable in an action brought in the name of the city for recovery of
such amount, including reasonable attorney fees.
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(c) If aresponsible person is the person who owns the property where a nuisance party or
unlawful gathering takes place, the owner will not be charged the police service fee unless:

(1) The owner was present at or had knowledge of the nuisance party or unlawful
gathering and took no reasonable action to prevent the nuisance party or
unlawful gathering; or

(2) If the owner had been sent a notice from the city that a nuisance party or
unlawful gathering had taken place on the premises, and a subsequent nuisance
party or unlawful gathering with the same responsible person, persons, sponsors
or hosts occurs within ninety (90) days of the mailing of such notice to the
owner; or

(3) If the owner/landlord fails to provide the names of the occupants listed on the
leasing documents where the unlawful gathering or nuisance party occurs.

(d) The city shall waive part or all of a police service fee charged against the owner of the
property where a nuisance party or unlawful gathering takes place if the owner provides proof
that they did not have an adequate period of time to prevent the nuisance party or unlawful
gathering that triggered the fee, or that they have taken reasonable action to prevent the
occurrence of future disturbances at the property.

(e) The city does not waive its right to seek reimbursement for costs through any other
legal remedies or procedures.

()  The chief of police or his designee shall cause appropriate billings for the special
security assignment to be made to the responsible person(s), which shall include the name and
address of the responsible person(s), the date and time of the incident and the police services
performed, and such other information as may be desired.

(9) Any responsible person(s) who wishes to dispute the determination that they are liable
for the police service fee may appeal to the police commander assigned to that geographical
location. If the responsible person is unsuccessful they may submit a request for an
administrative review hearing in writing no more than ten (10) days after the unsuccessful appeal
to the commander. The city and the responsible person(s) disputing the fee shall be given notice
of the hearing and an opportunity to be heard. The hearing officer shall establish rules of
administration and procedure to ensure the fair and orderly conduct of hearings held pursuant to
this section.

(Ord. No. 94.29, 12-8-94; Ord. No. 2003.29, 10-30-03; Ord. No. 2013.13, 6-13-13)

Sec. 5-35. Other remedies.

Nothing in this article shall be construed as affecting the ability to initiate or continue
concurrent or subsequent criminal prosecution for any violation of the provisions of the city code
or state law arising out of the circumstances necessitating the application of this article.

(Ord. No. 94.29, 12-8-94)
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Chapter 6

ANIMALS?
Art. |. In General, 8§ 6-1—6-20
Art. II. Dogs, Cats, Etc., 88 6-21—6-48

Div. 1. Generally, §8§ 6-21—6-45
Div. 2. Impoundment, 88§ 6-46—6-53

ARTICLE I. IN GENERAL
Sec. 6-1. Running at large.

No person who is the owner of, or is in charge of or control of, or has the custody of, any
livestock or fowl of any kind or nature shall negligently, wilfully or intentionally permit or allow
the same to run at large within the city.

(Code 1967, § 6-1)

State law reference—Authority of city to regulate the roaming at large of animals, A.R.S. §9-240(B)(16A).

Sec. 6-2. Burial of dead animals.

Every person in whose possession any animal shall die shall bury the same at least four (4)
feet underground, except cats, dogs or fowl, which shall be buried two (2) feet underground,
either upon his own premises, in a city-approved burial place for dead animals, or outside the
city.

(Code 1967, § 6-3)

Sec. 6-3. Repealed.
(Code 1967, 8§ 6-4—6-6; Ord. No. 2009.38, 10-22-09)

Secs. 6-4—6-20. Reserved.

Cross references—Noisy animals, § 21-3(19); animals in parks, § 23-37.
State law reference—Animals generally, A.R.S. 88 11-1001 to 11-1027.
Zoning and Development Code reference—Small animals, Section 3-404(1)
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ARTICLE Il. DOGS, CATS, ETC.?
DIVISION 1. GENERALLY
Sec. 6-21. Definitions.

As used in this article, unless the context otherwise requires, the following words and
phrases shall have the meanings ascribed in this section:

Abandoned animal means any animal that has been found or provided to the police
department, whether the owner is known or unknown, that is not the subject of a prosecution for
animal cruelty.

Animal means any animal of a species that is susceptible to rabies, except man.

At large means on or off the premises of the owner and not under control of the owner or
other persons acting for the owner. Any dog in a suitable enclosure which actually confines the
dog shall not be considered to be running at large.

Department means the state department of health services.

Enforcement agent means that person in each county who is responsible for the
enforcement of this article and the regulations promulgated thereunder.

Impound means the act of taking or receiving into custody by the enforcement agent any
dog or other animal for the purpose of confinement in an authorized pound in accordance with
the provisions of this article.

Kennel means an enclosed, controlled area, inaccessible to other animals, in which a person
keeps, harbors or maintains five (5) or more dogs under controlled conditions.

Livestock means neat animals, horses, sheep, goats, swine, mules and asses.

Owner means any person keeping an animal other than livestock for more than six (6)
consecutive days.

Pound means any establishment authorized for the confinement, maintenance, safekeeping
and control of dogs and other animals that come into the custody of the enforcement agent in the
performance of his official duties.

Rabies quarantine area means any area in which a state of emergency has been declared to
exist due to the occurrence of rabies in animals in or adjacent to this area.

Rabies vaccination certificate means a method of recording and duplicating rabies
information that is in compliance with the county enforcement agent's licensing system and/or
county enforcement agent's prescribed forms.

zState law references—Dog control, A.R.S. § 11-1001, et seq.; local dog control ordinances, A.R.S. § 11-1018.
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Stray dog means any dog three (3) months of age or older running at large which is not
wearing a valid license tag.

Vaccination means the administration of an antirabies vaccine to animals by a veterinarian,
or in authorized pounds by employees trained by a veterinarian.

Veterinarian, unless otherwise indicated, means any veterinarian licensed to practice in this
state or any veterinarian employed in this state by a governmental agency.

Veterinary hospital means any establishment operated by a veterinarian licensed to practice
in this state that provides clinical facilities and houses animals or birds for dental, medical or
surgical treatment. A veterinary hospital may have adjacent to it or in conjunction with it or as an
integral part of it, pens, stalls, cages or kennels for quarantine, observation or boarding.

Vicious animal means any animal that (a) has a propensity to bite without provocation; (b)
has killed or inflicted injury on a human being on public or private property; or (c) has killed a
domestic animal without provocation while the animal was off the owner's property. A
determination that an animal is a vicious animal under this chapter may be declared only after a
hearing before a justice of the peace or a city magistrate. This definition does not apply to a
police animal under the command of its trainer.
(Code 1967, § 6-7; Ord. No. 87.38, 8-27-87; Ord. No. 97.21, 5-8-97; Ord. No. 02014.08, 1-23-
14)

State law reference—Similar provisions, A.R.S. 8§ 11-1001.

Sec. 6-22. Violations; penalty.

(@) Any person violating 8 6-31 of this code is guilty of a civil offense and subject to a
civil sanction not to exceed five hundred dollars ($500).

(b) Any person violating any provision of this chapter, except § 6-31, is guilty of a
misdemeanor, punishable pursuant to § 1-7 of this code.
(Ord. No. 412.7, 8-16-84; Ord. No. 92.45, 11-12-92)

Sec. 6-23. Powers, duties of enforcement agent.
(@) The enforcement agent shall have the powers and duties to:

(1) Enforce the provisions of this article and the regulations promulgated under this
article.

(2) Issue citations for the violation of the provisions of this article and the
regulations promulgated under this article. The procedure for the issuance of
notices to appear shall be as provided for peace officers in Arizona Revised
Statutes, 8 13-3903, except that the enforcement agent shall not make an arrest
before issuing the notice.
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(3) Be responsible for declaring a rabies quarantine area within the area of
jurisdiction. When a quarantine area has been declared the enforcement agent
shall meet with the state veterinarian and representatives from the department of
health services and the game and fish department to implement an emergency
program for the control or rabies within the area. Any regulations restricting or
involving movements of livestock within the area shall be subject to approval by
the state veterinarian.

(b) The issuance of citations pursuant to this section shall be subject to the provision of
Arizona Revised Statutes, § 13-3899.

(¢) The enforcement agent may designate deputies.
(Code 1967, § 6-8)

State law reference—Similar provisions, A.R.S. § 11-1007.
Sec. 6-24. Rabies control fund.

(@ The enforcement agent or his authorized representative shall place the monies
collected by him under the provisions of this article in a special fund to be known as the rabies
control fund to be used for the enforcement of the provisions of this article and the regulations
promulgated under this article.

(b) Any unencumbered balance remaining in the rabies control fund at the end of a fiscal
year shall be carried over into the following fiscal year.
(Code 1967, § 6-12)

State law reference—Similar provisions, A.R.S. § 11-1011.
Sec. 6-25. Interference with enforcement agent.

It is unlawful for any person to interfere with the enforcement agent in the performance of
his duties.
(Code 1967, § 6-16)

State law reference—Similar provisions, A.R.S. § 11-1015.
Sec. 6-26. Biting animals; reporting animal bites; authority to destroy animals.

(@ An unlicensed or unvaccinated dog or any cat that bites any person shall be confined
and quarantined in an authorized pound or, upon request of and at the expense of the owner, at a
veterinary hospital, for a period of not less than seven (7) days. A dog properly licensed and
vaccinated pursuant to this article that bites any person may be confined and quarantined at the
home of the owner or wherever the dog is harbored and maintained with the consent of and in a
manner prescribed by the enforcement agent.

6-4



ANIMALS

(b) Any animal other than a dog or cat that bites any person shall be confined and
quarantined in an authorized pound or, upon the request of and at the expense of the owner, at a
veterinary hospital, for a period of not less than fourteen (14) days, provided that livestock shall
be confined and quarantined for the fourteen (14) day period in a manner regulated by the state
livestock board. If the animal is a caged rodent, it may be confined and quarantined at the home
of the owner or where it is harbored or maintained, for the required period of time, with the
consent of and in a manner prescribed by the enforcement agent.

(c) Any wild animal which bites any person may be killed and submitted to the
enforcement agent or his deputies for transmission to an appropriate diagnostic laboratory.

(d) Whenever an animal bites any person, the incident shall be reported to the county
enforcement agent immediately by any person having direct knowledge.

() The county enforcement agent may destroy any animal confined and quarantined
pursuant to this section prior to the termination of the minimum confinement period for
laboratory examination for rabies if:

(1) Such animal shows clear clinical signs of rabies; or
(2) The owner of such animal consents to its destruction.

(f)  Any animal subject to licensing under this article found without a tag identifying its
owner shall be deemed unowned.

(g) It is unlawful to have custody of, own or possess an animal declared to be vicious
under this chapter unless it is restrained, confined or muzzled so that it cannot bite, attack or
cause injury to any person or domestic animal.

(h) The county enforcement agent shall destroy a vicious animal upon an order of a
justice of the peace or a city magistrate. A justice of the peace or city magistrate may issue such
an order after notice to the owner, if any, and a hearing.

(Code 1967, § 6-15; Ord. No. 97.21, 5-8-97)

State law reference—Animal bites, A.R.S. § 11-1014.
Sec. 6-27. Unlawful keeping of dogs.

It is unlawful for a person to keep, harbor or maintain a dog within the city except as
provided by the terms of this article.
(Code 1967, § 6-18)

State law reference—Similar provisions, A.R.S. § 11-1017.
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Sec. 6-28. Dog licensing procedure; fees, penalty; dog tags.

(@) The city council shall set an annual license fee which shall be paid for each dog four
(4) months of age or over that is kept, harbored or maintained within the boundaries of the city
for at least thirty (30) consecutive days of each calendar year. License fees shall become payable
at the discretion of city council (See Appendix A). The licensing period shall not exceed the
period of time for revaccination as designated by the state veterinarian. License fees shall be
paid within ninety (90) days. A penalty not to exceed four dollars ($4) shall be added to the
license fee in the event that application is made subsequent to the date on which the dog is
required to be licensed under the provisions of this article. This penalty shall not be assessed
against applicants who furnish adequate proof that the dog to be licensed has been in their
possession less than thirty (30) consecutive days.

(b) Durable dog tags shall be provided. Each dog licensed under the terms of this article
shall receive at the time of the licensing such a tag on which shall be inscribed the name of the
county, the number of the license, and the date on which it expires. The tag shall be attached to a
collar or harness which shall be worn by the dog at all times while running at large, except as
otherwise provided in this article. Whenever a dog tag is lost, a duplicate tag shall be issued
upon application by the owner and payment of a fee to the enforcement agent.

(c) License fees may be lower for dogs permanently incapable of procreation. An
applicant for a license for a dog claimed to be incapable of procreation shall furnish adequate
proof satisfactory to the enforcement agent that such dog has been surgically altered to be
permanently incapable of procreation.

(d) Any person who fails within fifteen (15) days after written notification from the
enforcement agent to obtain a license for a dog required to be licensed, counterfeits or attempts to
counterfeit an official dog tag, or remove such tag from any dog for the purpose of wilful and
malicious mischief or places a dog tag upon a dog unless the tag was issued for that particular
dog, is guilty of a misdemeanor.

(Code 1967, § 6-9)

State law reference—Similar provisions, A.R.S. 8§ 11-1008.
Sec. 6-29. Antirabies vaccination.

(@) Before a license is issued for any dog, the owner must present a vaccination certificate
signed by a veterinarian stating the owner's name and address and giving the dog's description,
date of vaccination, and type, manufacturer and serial number of the vaccine used and date
revaccination is due. A duplicate of each rabies vaccination certificate issued shall be
transmitted to the enforcement agent on or before the tenth day of the month following the month
during which the dog was vaccinated. No dog shall be licensed unless it is vaccinated in
accordance with the provisions of this article and the regulations promulgated under this article.

(b) A dog vaccinated in any other state prior to entry into Arizona may be licensed in
Arizona, provided that at the time of licensing the owner of such dog presents a vaccination
certificate, signed by a veterinarian licensed to practice in that state or a veterinarian employed by
a governmental agency in that state, stating the owner's name and address and giving the dog's
description, date of vaccination, and type, manufacturer and serial number of the vaccine used.
The vaccination must be in conformity with the provisions of this article and the regulations
promulgated under this article.
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(¢) The enforcement agent shall make provisions for vaccination clinics as deemed
necessary. The vaccination shall be performed by a veterinarian.
(Code 1967, § 6-11)

State law reference—Similar provisions A.R.S. § 11-1010.
Sec. 6-30. Dogs at large; wearing license tags.

(@ In a rabies quarantine area, no dogs shall be permitted at large. Each dog shall be
confined within an enclosure on the owner's property, or secured so that the dog is confined
entirely to the owner's property, or on a leash not to exceed six (6) feet in length and directly
under the owner's control when not on the owner's property.

(b) Any dog over the age of four (4) months running at large shall wear a collar or
harness to which is attached a valid license tag. Dogs used for control of livestock or while being
used or trained for hunting or dogs while being exhibited or trained at a kennel club event or
dogs while engaged in races approved by the Arizona Racing Commission, and such dogs while
being transported to and from such events, need not wear a collar or harness with a valid license
attached provided that they are properly vaccinated, licensed and controlled.

(c) If any dog is unrestrained on the public streets, public parks or public property, then
such dog's owner or custodian is in violation of this chapter. Dogs will, however, be permitted to
be unleashed within areas of public parks as may be designated "off-leash areas" by the
community services director.

(d) Any person whose dog is at large is in violation of this chapter. A dog is not at large

(1) Said dog is restrained by a leash, chain, rope, or cord of not more than six (6)
feet in length and of sufficient strength to control the actions of said dog;

(2) Said dog is used for control of livestock or while being used or trained for
hunting or being exhibited or trained at a kennel club event or while engaged in
races approved by the state racing commission; or

(3) While the dog is actively engaged in dog obedience training, accompanied by
and under the control of his owner or trainer, provided that the person training
said dog has in his possession a dog leash of not more than six (6) feet in length
and of sufficient strength to control said dog, and, further, that said dog is
actually enrolled in or has graduated from a dog obedience training school.

(e) Anydog at large shall be apprehended and impounded by an enforcement agent.

(f) The enforcement agent shall have the right to enter upon private property when it is
necessary to do so in order to apprehend any dog that has been running at large. Such entrance
upon private property shall be in reasonable pursuit of such dog(s), and shall not include entry
into a domicile or enclosure which confines a dog unless it be at the invitation of the occupant.

(g) The agent may issue a citation(s) to the dog owner or person acting for the owner
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when the dog is at large. The procedure of the issuance of notice to appear shall be as provided
for peace officers in Arizona Revised Statutes, § 13-3903, except the enforcement agent shall not
make an arrest before issuing the notice. The issuance of citations pursuant to this section shall
be subject to the provisions of Arizona Revised Statutes, 8§ 13-3899.

(h) In the judgment of the enforcement agent if any dog at large or any other animal that
is dangerous or fierce and a threat to human safety that cannot be safely impounded, it may be
slain; provided, however, the enforcement agent shall have satisfactorily completed an approved
course on the use of weapons and firearms and shall have been so certified by the firearms
instructor for the Phoenix Police Department Regional Academy, county sheriff or the National
Rifle Association. Additionally, immediately upon slaying any animal, the enforcement agent
shall prepare a detailed incident report of the shooting, which report shall be available to the
general public.

(Code 1967, § 6-13; Ord. No. 412, § 8, 9-12-85; Ord. No. 96.07, 4-25-96; Ord. No. 2001.17,
7-26-01; Ord. No. 2006.25, 4-6-06; Ord. No. 2010.02, 2-4-10)

State law reference—Dogs at large, A.R.S. § 11-1012.

Sec. 6-31. Removal of animal defecation from public parks and school grounds.

(@ An owner or person having custody of any dog or any other animal shall not permit
said dog or any other animal to defecate on any school ground or public park, unless said
defecation is removed immediately.

(b) Animal defecation which is removed from a school ground or public park may be
deposited in a garbage receptacle upon such school ground or public park if the defecation is first
placed in a sealed plastic bag.

(Ord. No. 87.21, 8 1, 7-9-87)

Sec. 6-32. Abandoned animals.

(@ If any animal has been found or provided to the police department, that animal shall
be considered an abandoned animal.

(1) If no person is immediately available, capable and willing to provide shelter and
care for an abandoned animal, the police department shall facilitate the
sheltering of that animal through Maricopa County Animal Care and Control, an
animal welfare organization, an animal shelter or a suitable home;

(2) If the owner is known, the police department shall provide notice to the owner
that the animal has been placed pursuant to this section. That notice shall
include the contact information of the sheltering entity; or

(3) If the owner is not known, the police department shall make reasonable efforts
to identify the owner and provide notice to the owner. If no owner can be
identified, no notice is necessary.

(b) The police department will not take ownership or responsibility for an abandoned

animal, but shall facilitate the placement of an abandoned animal pursuant to the provisions of
this section.
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(¢) Any facility sheltering an abandoned animal pursuant to this section shall keep the
abandoned animal for no less than seventy-two (72) hours prior to placing the animal for
adoption or otherwise disposing of the animal.

(1) The police department shall only be responsible for the first seventy-two (72)
hours of sheltering or veterinary costs of an abandoned animal if the animal is
not retrieved by the owner or adopted by another person; or

(2) The owner of the abandoned animal or any person adopting an abandoned
animal shall be responsible for all sheltering and veterinary costs for the
abandoned animal.

(Ord. No. 02014.08, 1-23-14)

Secs. 6-33—6-45. Reserved.
DIVISION 2. IMPOUNDMENT
Sec. 6-46. Generally.

(@) Any stray dog shall be impounded. All dogs and cats impounded shall be given
proper care and maintenance.

(b) Each stray dog or any cat impounded shall be kept and maintained at the pound for a
minimum of seventy-two (72) hours unless claimed by its owner. Any person may purchase such
a dog or cat upon expiration of the impoundment period provided such person pays all pound
fees and complies with the licensing and vaccinating provisions of this chapter. If such dog or
cat is not claimed within the impoundment period, the enforcement agent shall take possession
and may place the dog or cat for sale or may dispose of the dog or cat in a humane manner. If
such dog or cat is to be used for medical research, no license or vaccination shall be required.
The enforcement agent may destroy impounded sick or injured dogs or cats whenever such
destruction is necessary to prevent such dog or cat from suffering or to prevent the spread of
disease.

(¢) Any impounded licensed dog or any cat may be reclaimed by its owner or such
owner's agent provided that the person reclaiming the dog or cat furnishes proof of right to do so
and pays all pound fees. If the dog or cat is not reclaimed within the impoundment period, the
enforcement agent shall take possession and may place the dog or cat for sale or may dispose of
the dog or cat in a humane manner. Any person purchasing such a dog or cat shall pay all pound
fees.

(Code 1967, § 6-14; Ord. No. 412, § 8, 9-12-85)

Sec. 6-47. Treatment of animals; methods of euthanasia.

(@ Any animal impounded in a county, city or town pound shall be given proper and
humane care and maintenance.

(b) Any dog or cat, destroyed while impounded in a county, city or town pound shall be
destroyed only by the use of one of the following:
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(1) Sodium pentobarbital or a derivative of sodium pentobarbital,
(2) Nitrogen gas; or
(3) T-61 euthanasia solution or its generic equivalent.

(c) If an animal is destroyed by means specified in paragraph (b)(lI) or (b)(3) of this
section, it shall be done by a licensed veterinarian or in accordance with procedures established
by the state veterinarian pursuant to Arizona Revised Statutes, § 3-1213.

(Code 1967, § 6-21)

State law reference—Impoundment of animals, A.R.S. § 11-1021.

Sec. 6-48. Removing impounded animals.

No person may remove or attempt to remove an animal which has been impounded or
which is in the possession of the enforcement agent except in accordance with the provisions of
this article and the regulations promulgated under this article.

(Code 1967, § 6-17)

State law reference—Similar provisions, A.R.S. 8§ 11-1016.

Sec. 6-49. Animal cruelty.
(@) A person commits animal cruelty if the person does any of the following:

(1) Intentionally, knowingly or recklessly subjects any animal under the person's
custody or control to cruel neglect or abandonment;

(2) Intentionally, knowingly or recklessly fails to provide medical attention
necessary to prevent protracted suffering to any animal under the person's
custody or control;

(3) Intentionally, knowingly or recklessly inflicts unnecessary physical injury to any
animal;

(4) Recklessly subjects any animal to cruel mistreatment;
(5) Intentionally, knowingly or recklessly kills or attempts to kill any animal under
the custody or control of another person without either legal privilege or consent

of the owner;

(6) Recklessly interferes with, strikes, kills or harms a working or service animal
without either legal privilege or consent of the owner;

(7) Intentionally, knowingly or recklessly leaves an animal unattended and confined

in a motor vehicle and physical injury to or death of the animal is likely to
result;

6-10



(b)

(©)

(8)

(9)

(10)

1)

ANIMALS

Recklessly allows any dog that is under the person's custody or control to
interfere with, kill or cause physical injury to a service animal,

Strikes any domestic animal with a vehicle resulting in injury to the animal, and
leaves the scene without rendering aid and assistance in the care of such animal,
if such action can be taken with reasonable safety. For purposes of this section,
"domestic animal” shall mean an animal usually domiciled with or cared for by
humans, such as a cat, dog, horse or cattle;

Intentionally or knowingly poisons or attempts to poison any domestic animal.
For purposes of this section, "poison” or "attempt to poison” includes the act of
placing food, water, or lure of another sort which contains poison or contains
health threatening foreign objects, such as glass or metal, in a location where
any animal may be attracted to it; or

Intentionally, knowingly or recklessly uses a baited trap or mechanical device to
capture an animal, causing it injury or death.

It is a defense to subsection (a) above if:

1)

)

To protect himself or his livestock or poultry, a person does the following:

a.  Exposes poison to be taken by a dog that has killed or wounded livestock
or by predatory animals on premises owned, leased or controlled by the
person; and

b. The treated property is kept posted by the person who authorized or
performed the treatment until the poison has been removed; and

c. The poison is removed after the threat to the person or the person's
livestock or poultry has ceased to exist.

d.  The posting required shall provide adequate warning to persons who enter
the property by the point or points of normal entry. The warning notice
that is posted shall be readable at a distance of fifty (50) feet, shall contain
a poison statement and symbol and shall state the word "danger" or
"warning".

A person uses poisons in and immediately around buildings owned, leased or
controlled by the person for the purpose of controlling rodents as otherwise
allowed by the laws of the state.

It is not a defense to subsection (a) above if:

1)

()
(3)

The animal was trespassing on property owned or controlled by the person
alleged to have violated this section;

The animal was not restrained in compliance with any leash law, including 8§ 6-

30; or
The person alleged to have violated this section did not know that the animal
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was under the custody or control of another person.

(d) This section does not prohibit or restrict:

1)

)
©)

(4)

The taking of wildlife or other activities permitted by or pursuant to A.R.S. Title
17,

Activities permitted by or pursuant to A.R.S. Title 3;

Activities regulated by the Arizona Game and Fish Department or the Arizona
Department of Agriculture; or

Any activity involving a dog, whether the dog is restrained or not, if the activity
is directly related to the business of shepherding or herding livestock and the
activity is necessary for the safety of a human, the dog or livestock.

(e) A person who violates subsection (a) herein is guilty of a class 1 misdemeanor.

() A person convicted of violating subsection (a) herein, shall be required by the court to
make restitution to the owner of the animal in the full amount of the owner's economic loss,
unless the convicted person is the owner.

@)

1)

)

The full amount of economic loss shall include, but not be limited to: the cost of
veterinary care, boarding, and necropsy; the value of the animal; cost of a
replacement animal; or cost of training a replacement animal; and

In the case of a working or service animal, any additional costs incurred to
replace the services of the working or service animal while the animal remains
unavailable to its owner.

Upon conviction of a violation of 8§ 6-49 and 6-50, involving an animal that is under
the convicted person's custody or control, the court shall order the victimized animal forfeited to
the city and the animal may then be placed up for adoption through Maricopa County Animal
Care and Control, an animal welfare organization, an animal shelter, a suitable home, or
humanely destroyed. For purposes of forfeiture, a conviction may result from a verdict or plea,
including a no contest plea. All right, title and interest to the animal is deemed to have vested in
the city on the commission of the act or omission giving rise to the conviction. The court shall
order the convicted person to make restitution to the city for the city's reasonable costs incurred
in housing, care, feeding and treatment of the animal from the time of seizure or impoundment to
the time of conviction.

(h) Reserved.

(i)
()

Reserved.

For the purposes of this section:

(1)
)

Animal means a mammal, bird, reptile or amphibian;
Cruel mistreatment means to torture or otherwise inflict unnecessary serious
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physical injury upon an animal or to kill an animal in a manner that causes
protracted suffering to the animal;

Cruel neglect means to fail to provide an animal with necessary food, water or
shelter;

Handler means a law enforcement officer or any other person who has
successfully completed a course of training prescribed by the person's agency or
the service animal owner and who used a specially trained animal under the
direction of the person's agency or the service animal owner;

Service animal means an animal that has completed a formal training program
that assists its owner in one or more daily living tasks that are associated with a
productive lifestyle and that is trained to not pose a danger to the health and
safety of the general public; or

Working animal means a horse or dog used by a law enforcement agency,
specially trained for law enforcement work and is under the control of a handler.

(Ord. No. 02014.08, 1-23-14)

Sec. 6-50. Authority to remove, impound and forfeit animals; cost of care.

(@ A peace officer, enforcement agent or county animal control officer is hereby
authorized and empowered to seize and impound any animal as follows:

1)

)

(3)

On process issued pursuant to the provisions of A.R.S. Title 13, including a
search warrant.

If the peace officer, enforcement agent or county animal control officer has
reasonable grounds to believe that a violation of 8 6-49 has occurred.

If the peace officer, enforcement agent or animal control officer has reasonable
grounds to believe any of the following:

a.  Thatan animal is in distress caused by mistreatment, lack of food or water,
restraint, restriction of movement, confinement, lack of sufficient exercise
space, constrictive gear, injury, illness, physical impairment or parasites;
or

b. That an animal's well-being is threatened by a dangerous condition or
circumstance; or

c.  That seizure is necessary to protect the health or safety of the animal or the
health and safety of other animals; or

d.  That an animal is vicious or destructive and may be a danger to the safety
of any person or other animal; or

e That an animal is an abandoned animal.

(b) Nothing in this section shall be construed to prohibit the attorney for the state, after
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seizure of an animal by a peace officer, enforcement agent or animal control officer, from taking
possession of and keeping the animal when the attorney deems the animal to be of evidentiary
value in any criminal prosecution relating to the condition of the animal. If the attorney for the
state intends to take possession of and retain an animal as evidence in any criminal prosecution,
the attorney shall promptly provide written notice to the police department.

(c) The city may contract with any person, agency or shelter, including volunteers, to
house, care for and treat an animal that has been seized and impounded pursuant to the
provisions of this section.

(d) The owner or keeper of an animal properly seized under this section is liable for the
cost of housing, caring for and treating the animal. Unless the seizure or impoundment of an
animal is for evidentiary purposes, supported by a written notice of intent as required by
subsection (b), or the court determines at a post-seizure hearing that the seizure or impoundment
was not justified, the owner or keeper shall post with the court a bond, in an amount established
by city council resolution (see Appendix A), in the form of cash or a surety's undertaking to
offset some of the costs incurred by the city relating to housing of, caring for and treating the
animal. The owner or keeper shall post the bond within ten (10) days of the date of the notice
provided under § 6-51. The owner or keeper shall post the bond within three (3) days of the date
of the seizure if pursuant to 8 6-50(a)(3)(e). If the owner or keeper fails to post the bond within
the specified time, the owner or keeper shall be deemed to have abandoned the animal. The
animal may then be placed for adoption through Maricopa County Animal Care and Control, an
animal welfare organization, an animal shelter, a suitable home or humanely destroyed.

(e) Upon forfeiture of an animal, the court shall forfeit the bond to pay the expenses
incurred in the housing of, caring for and treating the animal. If the bond exceeds the expenses,
the court shall exonerate the bond amount and order the security returned to the owner or keeper
only to the extent the bond exceeds the expenses incurred in the housing of, caring for and
treatment of the animal. The court shall order the bond exonerated and the security returned to
the owner or keeper if at the conclusion of the case the animal is not forfeited under this article.
(Ord. No. 02014.08, 1-23-14; Ord. No. 02014.56, 10-2-14)

Sec. 6-51. Post-seizure hearings.

(@) The burden of proof in the seizure hearing pursuant to this article shall be by a
preponderance of the evidence. The formal rules of evidence shall not apply and reliable hearsay
shall be admissible. The court shall order the animal to be forfeited to the city to be placed for
adoption through Maricopa County Animal Care and Control, an animal welfare organization, an
animal shelter, a suitable home or humanely destroyed if the court finds from a preponderance of
the evidence that a violation of § 6-49 or 8 6-50 has occurred or if the court finds that the animal
will suffer needlessly if humane destruction is delayed.

(b) Whenever a peace officer, enforcement agent or animal control officer seizes or
impounds an animal based on a reasonable belief that a violation of § 6-49 or 8 6-50 has occurred
or that prompt action is required to protect the health or safety of the animal or the health and
safety of other animals, the owner or keeper of the animal may request a post-seizure hearing to
determine the validity of the seizure or impoundment or both. The post-seizure hearing shall be
commenced as follows:

(1) If the owner is known, the owner may sign a statement permanently
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relinquishing ownership of the animal to the peace officer or enforcement agent.
The statement shall indicate that the animal will be either placed for adoption,
through Maricopa County Animal Care and Control, an animal welfare
organization, an animal shelter, a suitable home or humanely destroyed
according to law;

If the owner's or keeper's whereabouts cannot be determined, the notice shall be
mailed to the owner or keeper's last known address by registered or certified
mail, return receipt requested;

The police department, within forty-eight (48) hours, excluding weekends and
city holidays, of the seizure or impoundment, shall cause a notice to be affixed
to a conspicuous place where the animal was situated or personally deliver a
notice of the seizure or impoundment, or both, to the owner or keeper, if known
or ascertainable after reasonable investigation. The notice shall include the
following:

a.  The name, business address and telephone number of the person providing
the notice;

b. A description of the animal seized, including identification upon the
animal if any;

c.  The authority and purpose for the seizure, or impoundment, including the
time, place and circumstances under which the animal was seized;

d. A statement that, in order to receive a post-seizure hearing, the owner or
person authorized to keep the animal, or his or her agent, shall request the
hearing by signing and returning to the court an enclosed declaration of
ownership or right to keep the animal within ten (10) days, including
weekends and city holidays, of the date of the notice. The declaration must
be returned by personal delivery or by mail. The declaration will be
deemed received at the time it is personally served or, if mailed, upon
receipt;

e. A statement that the owner or keeper is responsible for the cost of housing,
caring for and treating the animal that was properly seized and impounded;

f. A statement that the owner is required to post a bond with the court to
defray the expenses of housing, caring for and treating the animal that has
been properly seized and impounded;

g. A warning that if the owner or keeper fails to post the bond within ten (10)
days of the seizure, including weekends and holidays, the animal will be
deemed abandoned and will be placed for adoption through Maricopa
County Animal Care and Control, an animal welfare organization, an
animal shelter, a suitable home or humanely euthanized according to law;

h. A warning that if the owner or keeper fails to appear at the hearing, the
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court shall order the animal forfeited to the city to be placed for adoption
through Maricopa County Animal Care and Control, an animal welfare
organization, an animal shelter, a suitable home or humanely destroyed
according to law; and

i. A warning that this civil hearing is separate and distinct from any animal
cruelty prosecution, that anything the person testifies to at the hearing may
be used against them in the criminal prosecution, that they are not entitled
to a public defender, that if they wish to be represented by an attorney at
the seizure hearing they must retain an attorney and that no continuances
of the hearing will be granted to secure an attorney.

(4) The court shall conduct the post-seizure hearing within fifteen (15) days of the
court's receipt of the request, excluding weekends and city holidays; and

(5) Failure of the owner or keeper, or the owner's or keeper's agent, to request or to
attend a scheduled hearing shall result in a forfeiture of any right to a post-
seizure hearing and the animal shall be abandoned and will be either placed up
for adoption through Maricopa County Animal Care and Control, an animal
welfare organization, an animal shelter, a suitable home or humanely destroyed
according to law.

a. In the event of the acquittal or final discharge without a conviction of a
person who was charged under this article, or a determination that the
animal is not vicious, the court shall, upon demand, direct the release of
seized or impounded animals that have not been forfeited upon a showing
of proof of ownership. Any questions regarding ownership shall be
determined in a separate hearing by the court and the court shall hear
testimony from any persons who may assist in determining ownership of
the animal. If the owner is determined to be unknown or the owner is
prohibited or unable to retain possession of the animal for any reason, the
court shall order the animal released for placement with Maricopa County
Animal Care and Control, an animal welfare organization, an animal
shelter, a suitable home or humanely euthanized according to law. This
subsection shall not be construed to cause the release of an animal seized
or impounded pursuant to any other local, state or federal law or
regulation; and

b. It is unlawful for a person to fail to produce the animal at the time of the
hearing if the animal was not initially seized, make arrangements with and
allow the police department to view the animal upon request, or provide
verification that the animal has been humanely destroyed.

(Ord. No. 02014.08, 1-23-14)
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Sec. 6-52. Enforcement; nonpreclusion of other enforcement action; appeal.

(@ Any peace officer, enforcement agent or county animal control officer is hereby
authorized and empowered to enforce the provisions of this article and to issue citations for the
violations thereof.

(b) It shall be unlawful for any person(s) to interfere with any officer authorized to
enforce this article in the performance of his duties, or to release any animal duly seized and/or
impounded and any person guilty of such act shall be guilty of a class 1 misdemeanor.

(¢) Use of the civil procedures and remedies provided for in this article shall neither
require nor preclude other enforcement action on the same facts, including a criminal prosecution
of the owner. The civil procedures and remedies provided for in this article are remedial and not
punitive and are not precluded by an acquittal or conviction in a criminal proceeding.

(d) Appeal by either party of the decision of the court shall be by way of special action to
the superior court on the record of the hearing. The court, at the hearing, shall issue an order that
includes written findings of fact and conclusions of law. If either party claims the record to be
incomplete or lost and the court who conducted the hearing so certifies, a new hearing shall be
conducted before that court. The owner must post a bond equivalent to sixty (60) days of
impoundment costs in order to prefect the owner's appeal. Notice of the amount due shall be
given to the owner by the court at the time of the seizure hearing if forfeiture is ordered. The
appealing party shall bear the cost of preparing the record of the hearing on appeal. No appeal
shall be taken later than five (5) days after the decision.

(e) Unless good cause is shown, the owner shall be liable for all veterinary, impound and
board fees resulting from the animal's impoundment until a final decision by the court, including
the pendency of an appeal. The owner shall not be responsible for any fees if the owner prevails
at the hearing or ultimately on appeal.

(Ord. No. 02014.08, 1-23-14)

Sec. 6-53. Disposition of animals.

Any animal forfeited, abandoned, ownerless or unclaimed, and any other animal to be
permanently disposed of by the city shall be placed for adoption through Maricopa County
Animal Care and Control, an animal welfare organization, an animal shelter, a suitable home or
humanely destroyed.

(Ord. No. 02014.08, 1-23-14)
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Chapter 7

BICYCLES'
Art. I. Definitions, Penalties, Application, 8§ 7-1—7-10
Art. II. Registration, 88 7-11—7-30
Art. 111 Bicycle Dealers, §§ 7-31—7-40

Art. IV. Abandoned Bicycles, §§ 7-41—7-50
Art. V. Operation, 88§ 7-51—7-60
Art. VI. Bicycle Advisory Committee, §§ 7-61—7-65 (Repealed)

ARTICLE I. DEFINITIONS, PENALTIES, APPLICATION
Sec. 7-1. Definitions.
The following definitions shall apply in the interpretation and enforcement of this chapter:

Bicycle: A device propelled by human power which any person may ride, having two (2)
tandem wheels or having three (3) wheels in contact with the ground.

Bicycle lane: Any portion of a roadway designated for bicycle use and defined by
pavement markings, curbs, signs or other traffic-control devices.

Dealer: A retail distributor of new or secondhand bicycles.
(Ord. No. 87.24, 1-14-88; Ord. No. 88.42, § 1, 6-30-88; Ord. No. 94.34, 5-11-95; Ord. No.
2013.38, 7-30-13)
Sec. 7-2. Responsibility of parent.

The parent of a child and the guardian of a ward shall not authorize or knowingly permit the
child or ward to violate any provisions of this chapter.
(Ord. No. 87.24, 1-14-88)

State law reference—Similar provisions, A.R.S. § 28-811(A).

'Editor's note—Ordinance No. 87.24, adopted Jan. 14, 1988, amended Ch. 7, Bicycles, in its entirety to read as
herein set out. The substantive provisions of former Ch. 7, 88 7-1—7-4, 7-21—7-26, 7-41—7-47, 7-61—7-74,
7-91—7-95 and 7-101—7-106, were derived from the following:

Code 1967 Sec. Ord. No. Date
7-1—7-17 3715 1-10-85
7-19—7-35 371.6 11-14-85
7-36(a), (b) 86.65 9-25-86
7-31

Cross reference—Motor vehicles and traffic, Ch. 19.
State law reference—Authority of city to license and regulate operation of bicycles, A.R.S. 8§ 28-627(A)(8).
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Sec. 7-3. Application of provisions

The regulations of this chapter in their application to bicycles shall apply when a bicycle is
operated upon any highway, roadway, bicycle path or side walk subject to those exceptions stated
in this article.

(Ord. No. 87.24, 1-14-88; Ord. No. 2013.38, 7-30-13)

State law reference—Similar provisions, A.R.S. § 28-811(B).
Sec. 7-4. Civil sanctions.

Any person violating any of the provisions of this chapter shall be liable for the imposition
of a civil sanction not to exceed two hundred fifty dollars ($250), unless another penalty is
specified. There is no penalty or civil sanction for violation of section 7-11.

(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95)

Secs. 7-56—7-10. Reserved.
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ARTICLE Il. REGISTRATION
Sec. 7-11. Registration requirements.

(@) Every owner of a bicycle who resides within the city may register the bicycle with the
Tempe police department.

(b) This article shall apply to every bicycle owner who has resided in the city for thirty
(30) days or longer regardless of whether they are a part-time or full-time resident.

(c) This article shall in no way interfere with the secondhand dealer's responsibility
pursuant to chapter 16, Tempe City Code.
(Ord. No. 87.24, 1-14-88; Ord. No. 88.42, § 2, 6-30-88; Ord. No. 94.34, 5-11-95; Ord. No.
2013.38, 7-30-13)

Sec. 7-12. Bicycle registration—Required information.
The bicycle registration will contain the following information:
(@ Name, address, phone number, and email address of owner;
(b) Make, model, serial number, color and general description of bicycle;
(c) Date of registration.
(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95; Ord. No. 2013.38, 7-30-13)

Sec. 7-13. Repealed.
(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95)

Sec. 7-14. Fees.

There is no fee to register a bicycle.
(Ord. No. 87.24, 1-14-88; Ord. No. 92.38, 8-20-92; Ord. No. 94.34, 5-11-95; Ord. No. 2013.38,
7-30-13)

Sec. 7-15. Duration.

(@) The registration provided for in this article shall be valid for the life of the bicycle.
All bicycle registrations shall be appurtenant to the specific bicycle for which issued, and no
other, and shall not be transferred to or used on any other bicycle.

(b) Every person who resides within the city and who purchases or obtains a bicycle from
a private owner may advise the Tempe police department of such purchase or transfer within
thirty (30) days-of the sale or transfer.
(Ord. No. 87.24, 1-14-88; Ord. No. 2013.38, 7-30-13)
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Sec. 7-16. Applications for registration.

Bicycles may be registered in-person at the Tempe police department or via the Tempe
police department website.
(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95; Ord. No. 2013.38, 7-30-13)

Sec. 7-17. Repealed.
(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95; Ord. No. 2013.38, 7-30-13)

Sec. 7-18. Repealed.
(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95; Ord. No. 2013.38, 7-30-13)

Sec. 7-19. Removal, etc., of frame numbers.

No person shall knowingly remove, destroy, mutilate or alter the serial number of any
bicycle frame or other identifying number of any bicycle. No person shall operate or possess a
bicycle on public or private property within the city which has a serial number, or other
identifying number that has been removed, destroyed, mutilated or altered.

(Ord. No. 87.24, 1-14-88; Ord. No. 2013.38, 7-30-13)

Sec. 7-20. Repealed.
(Ord. No. 87.24, 1-14-88; Ord. No. 94.34, 5-11-95; Ord. No. 2013.38, 7-30-13)

Secs. 7-21—7-30. Reserved.
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ARTICLE Ill. BICYCLE DEALERS

Sec. 7-31. Repealed.
(Ord. No. 87.24, 1-14-88; Ord. No. 2013.38, 7-30-13)

Secs. 7-32—7-40. Reserved.
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ARTICLE IV. ABANDONED BICYCLES
Sec. 7-41. Duty of police to take possession.

It shall be the duty of the police department to take possession of all bicycles that have been
abandoned on any street, alley or on any other public place in the city.
(Ord. No. 87.24, 1-14-88)

Sec. 7-42. Notice to owner.

Upon taking possession of any abandoned bicycle, it shall be the duty of the police
department to ascertain, if possible, the owner thereof and to notify such owner that such bicycle
is in the possession of the police department. This notice may be given to the owner in person,
by phone or by ordinary mail.

(Ord. No. 87.24, 1-14-88)

Sec. 7-43. Sales.

(@ Inthe event that the owner of an abandoned bicycle cannot be found or does not claim
such bicycle, the chief of police shall proceed to sell such bicycle at public auction; and such sale
shall be held in the manner set forth in this chapter. However, the finder of such bicycle shall be
notified prior to the auction and allowed to make claim to said bicycle.

(b) From time to time the chief of police may decide to exempt certain bicycles from the
above sale procedure and give such exempted bicycles to nonprofit organizations for
disbursement. The nonprofit organizations shall request the bicycles in writing directed to the
chief of police. The organization shall provide a specific statement as to the proposed use of the
bicycles in its request.

(Ord. No. 87.24, 1-14-88; Ord. No. 2013.38, 7-30-13)

Sec. 7-44. Notice of sale.

After no less than thirty (30) days from the date of the taking of possession of an abandoned
bicycle or a bicycle where the owner is unknown, the police department shall publish in the
official newspaper of the city or post on the police department website a notice of sale of such
bicycle. Such notice shall be published or posted at least thirty (30) days before the date of the
sale. Such notice shall contain a brief description of the bicycle, its number, if known; and shall
also state the hour, date and place of sale and the place where the bicycle may be seen.

(Ord. No. 87.24, 1-14-88; Ord. No. 97.09, 2-13-97; Ord. No. 2013.38, 7-30-13)

Sec. 7-45. Auction, disposition of funds.

The sale shall be a public auction to the highest bidder for cash. All money received
from such sale over and above the cost of advertising and sale shall be paid over to the finance
and technology director and retained in a separate fund for at least six (6) months. Upon the
expiration of such time, unless sooner claimed as provided in this article, such money shall be
paid over into the general fund.

(Ord. No. 87.24, 1-14-88; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10; Ord. No.
2013.38, 7-30-13)
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Sec. 7-46. Claimants.

Should any person, within six (6) months after the date of the sale of a bicycle, make claim
to such bicycle, such sum of money as may be in the hands of the city finance and technology
director, less the sales and advertising costs which has been derived from the sale, shall be paid
over to such claimant upon proof of his right to receive the same. In no event shall any claim be
considered unless it is presented to the finance and technology director, in writing, under oath,
and before the expiration of six (6) months from the date of the sale.

(Ord. No. 87.24, 1-14-88; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 7-47. Repealed.
(Ord. No. 87.24, 1-14-88; Ord. No. 2013.38, 7-30-13)

Secs. 7-48—7-50. Reserved.
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ARTICLE V. OPERATION
Sec. 7-51. Parking of bicycles.

No person shall park a bicycle upon a bikeway, or upon the sidewalk, except in such
manner as to afford the least obstruction to pedestrians and bicycles.
(Ord. No. 87.24, 1-14-88)

Sec. 7-52. Riding on sidewalks or bicycle lanes.

(@) The city traffic engineer is authorized to erect or place signs on any sidewalk or
roadway, prohibiting the riding of bicycle thereon by any person; and when such signs are in
place no person shall disobey same.

(b) Whenever any person is riding a bicycle upon a sidewalk, such person shall yield the
right-of-way to any pedestrian and should give audible signal before overtaking and passing such
pedestrian.

(c) No person shall ride or operate a bicycle in any direction except that permitted by
vehicular traffic on the same side of the roadway where the sidewalk or bicycle lane exists;
provided, that bicycles may proceed either way where signs or pavement markings on the
sidewalk, bikeway or bicycle lane appear designating two-way traffic.

(d) Any person riding a bicycle on a bikeway, sidewalk or bicycle path that is about to
enter or cross a roadway shall yield the right-of-way to all traffic on such roadway.
(Ord. No. 87.24, 1-14-88)

Sec. 7-53. Driving vehicles across sidewalks.

No person shall drive a vehicle upon or across a sidewalk except to enter or leave the
roadway and only after giving the right-of-way to all bicycles or pedestrians lawfully upon the
sidewalk.

(Ord. No. 87.24, 1-14-88)

Sec. 7-54. Bikeways—establishment and signs.

The city traffic engineer is authorized to erect or place signs upon any street in the city
indicating the existence of a bikeway and otherwise regulating the operation and use of vehicles
and bicycles with respect thereto, so long as the same are consistent with this chapter. When such
signs are in place, no person shall disobey the same.

(Ord. No. 87.24, 1-14-88)
Sec. 7-55. Pedal bicycle with helper motors (mopeds).

(@ Upon a roadway where motor vehicles are permitted, a person may drive a moped in
any lane designated for use of bicycles.
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(b) Pedal bicycles with helper motors shall be prohibited on bicycle paths, trails and on

sidewalks designated for use by nonmotorized pedal bicycles, except when propelled by human
power with helper motor disengaged.
(Ord. No. 87.24, 1-14-88)

Secs. 7-56—7-60. Reserved.
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ARTICLE VI. BICYCLE ADVISORY COMMITTEE

Sec. 7-61. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2004.52, 12-9-04)

Sec. 7-62. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2004.52, 12-9-04)

Sec. 7-63. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2001.17, 7-26-01; Ord. No.
2004.52, 12-9-04)

Sec. 7-64. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2004.52, 12-9-04)

Sec. 7-65. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2001.17, 7-26-01; Ord. No.
2004.52, 12-9-04)

Editor’s note—See transportation commission, 88 2-245—2-250. Provisions of the bicycle advisory committee
were incorporated into a single advisory board to plan balanced transportation systems.
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ARTICLE VI. BICYCLE ADVISORY COMMITTEE

Sec. 7-61. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2004.52, 12-9-04)

Sec. 7-62. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2004.52, 12-9-04)

Sec. 7-63. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2001.17, 7-26-01; Ord. No.
2004.52, 12-9-04)

Sec. 7-64. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2004.52, 12-9-04)

Sec. 7-65. Repealed.
(Ord. No. 88.05, 2-11-88; Ord. No. 91.22, 6-27-91; Ord. No. 2001.17, 7-26-01; Ord. No.
2004.52, 12-9-04)

Editor’s note—See transportation commission, 88 2-245—2-250. Provisions of the bicycle advisory committee
were incorporated into a single advisory board to plan balanced transportation systems.
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Chapter 8

BUILDINGS AND BUILDING REGULATIONS®

Art. I. Tempe Building Safety Administrative Code, §§ 8-100—8-199
Art. 1. International Building Code, 8§ 8-200—8-299
Art. 1. International Residential Code, §§ 8-300—8-399
Art. IV. International Existing Building Code, §§ 8-400—8-499
Art. V. International Mechanical Code, §§ 8-500—8-599
Art. VI, International Plumbing Code, §§ 8-600—8-699
Art. VII. International Fuel Gas Code, §8§ 8-700—8-799
Art. VIII. National Electrical Code, §8 8-800—8-899
Art. IX. International Energy Conservation Code, §8§ 8-900—8-999

ARTICLE I. TEMPE BUILDING SAFETY ADMINISTRATIVE CODE
Sec. 8-100. Adopted; where filed; amendments.

(@ That certain document known as "The Tempe Building Safety Administrative Code,"
three (3) copies of which are on file in the office of the city clerk, and this same code and
appendices are hereby referred to, adopted and made a part hereof, as if fully set out in this
article.

(b) The provisions of this article, other than subsection (a) of this section, this subsection
and the sections reserved at the end of this article, are amendments to the Tempe Building Safety
Administrative Code as now or hereafter adopted in subsection (a). All sections, chapters, etc.,
in this article, other than subsection (a) of this section, this subsection and the sections reserved
at the end of this article, shall be considered to be both a part of this code and a part of the
Tempe Building Safety Administrative Code. Material encased in brackets ([.]) shall be
considered to be a part of this code only, and not a part of the Tempe Building Safety
Administrative Code. Material encased in quotation marks (" ™) shall be considered to be a part
of this code and a part of the Tempe Building Safety Administrative Code. Except for the
sections reserved at the end of this article, provisions in this article shall be cited as Article I,
[insert references to sections, etc.] of the Tempe City Code.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. 8 9-801 et seq.

Sec. 8-101. General.

101.1. Title. These provisions shall be known as the Tempe Building Safety
Administrative Code, may be cited as such, and will be referred to herein, as this chapter.

Yeditor's note—Chapter 8 was rewritten and renumbered in its entirety (Ord. No. 2005.89).

Cross references—Drainage and flood control, Ch. 12; Fire prevention and protection, Ch. 14; residential
development tax, Section 16A-40 et seq.; Mobile homes and trailer coaches, Ch. 18; noise from construction
projects, Section 20-8; Planning and development, Ch. 25; Subdivisions, Ch. 30.

State law reference—General authority to regulate buildings, A.R.S. 88 9-240(B)(7), 9-276(A)14, (A)15).
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101.2. Scope. The provisions of this Chapter shall serve as the administrative,
organizational and enforcement rules and regulations for the technical codes which regulate site
preparation, construction, alteration, movement, enlargement, replacement, demolition, repair,
maintenance, use and occupancy of buildings, structures and building service equipment or
appurtenances attached thereto within the City of Tempe, Arizona.

EXCEPTIONS: The provisions of this chapter and the technical codes shall not
apply to any of the following:

1.  Tree houses.

2.  Portable or temporary amusement devices and structures, including merry-go-
rounds, ferris wheels, rotating conveyances, slides, similar devices and accessory structures
whose use is necessary for the operation of such amusement devices and structures; any
accessory structure included in the provisions of this sub-section shall be limited to a cover
or roof over each device, but shall not include any storage building or detached structure
which is not an integral part of the device.

3. Tanks or basins, without a building above, built below grade which is a part of
the city water or sewage treatment process. Storage tanks resting in or upon the ground and
installed in accordance with the requirements of the fire medical rescue department.

4.  Electrical installations in watercraft other than floating buildings, railway
rolling stock, aircraft or vehicles other than mobile homes and recreational vehicles. This
shall not exempt electrical installations contained in, on or attached to watercraft, railway
rolling stock, aircraft or vehicles when such electrical installations receive energy from an
external source of power.

5. Electrical installations underground in mines and self-propelled mobile surface
mining machinery and its attendant electrical trailing cable.

6.  Electrical installations of transportation systems for generation, transformation,
or distribution of power used exclusively for the operation of rolling stock, or installations
used exclusively for signaling and communication purposes.

7.  Electrical installations of communication equipment under exclusive control of
communication utilities located outdoors or in building spaces used exclusively for such
installations.

8.  Electrical installations under the exclusive control of electrical utilities for the
purpose of the communication, or metering; or for the generation, control, transformation,
transmission and distribution of electrical energy.

9. Piping systems of natural gas with an operating pressure greater than 125
pounds per square inch gauge (psig) (862kPa gauge) and for LP-gas with an operating
pressure of greater than 20 psig (140 kPa gauge) except as provided in Section 402.6 of the
International Fuel gas Code.

10. Portable LP-gas appliances and equipment of all types not connected to a fixed
fuel piping system.
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11. Installation of farm appliances and equipment such as brooders, dehydrators,
dryers and irrigation equipment.

12.  Raw material (feedstock) applications except for piping to special atmosphere
generators.

13. Oxygen-fuel gas cutting and welding systems.

14. Industrial gas applications using gases such as acetylene and acetylenic
compounds, hydrogen, ammonia, carbon monoxide, oxygen and nitrogen.

15. Petroleum refineries, pipeline compressor or pumping stations, loading
terminals, compounding plants, refinery tank farms and natural gas processing plants.

16. Integrated chemical plants or portions of such plants where flammable or
combustible liquids or gases are produced by, or used in, chemical reactions.

17. LP-gas installations at utility gas plants.
18. Liquefied natural gas (LNG) installations.
19. Fuel gas piping in power and atomic energy plants.

20. Proprietary items of equipment, apparatus or instruments such as gas-generating
sets, compressors and calorimeters.

21. LP-gas equipment for vaporization, gas mixing and gas manufacturing.

22. Temporary LP-gas piping for buildings under construction or renovation not
becoming part of the permanent piping system.

23. Installation of hydrogen gas, LP-gas and compressed natural gas (CGN)
systems on vehicles.

24. Except as provided in Section 401.1.1 of the International Fuel Gas Code
(IFGC), gas-piping, meters, gas pressure regulators and other appurtenances used by the
serving gas utility supplier in the distribution of gas, other than LP-gas.

25. Piping systems for mixtures of gas and air within the flammability range with
an operating pressure greater than 10 psig (69kPa gauge).

26. Portable fuel cell appliances that are neither connected to a fixed piping system
nor interconnected to a power grid.

27. Work located primarily in a public way.

101.3. Intent. The purpose of the technical codes is to establish the minimum

requirements to safeguard the public health, safety and general welfare through structural
strength, means of egress facilities, stability, sanitation, adequate light and ventilation, and safety
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to life and property from fire and other hazards attributed to the built environment and to provide
safety to fire fighters and emergency responders during emergency operations.

101.4. Technical codes. The technical codes shall include all of the following codes
applied as indicated, plus the codes and standards referenced in the technical codes shall be
considered part of the requirements of the technical codes to the prescribed extent of each such
reference.

101.4.1. Building code. The provisions of the International Building Code and
amendments thereto shall apply to the construction, alteration, movement, enlargement,
replacement, repair, equipment, use and occupancy, location, removal and demolition of every
building or structure or any appurtenances connected or attached to such buildings or structures.

EXCEPTIONS:

a.  Detached one- and two-family dwellings and multiple single-family dwellings
(townhouses) not more than three stories above grade plane in height with separate means
of egress and their accessory structures shall be permitted to comply with the International
Residential Code.

b.  With prior approval of the building official, existing buildings undergoing
repair, alteration or additions and change of occupancy shall be permitted to comply with
the International Existing Building Code.

101.4.2. Residential code. The provisions of the International Residential Code shall apply
to the construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of detached one- and two-family dwellings and
multiple single-family dwellings (townhouses) not more than three stories above grade plane in
height with separate means of egress and their accessory structures.

EXCEPTIONS:

a.  With prior approval of the building official, existing buildings undergoing
repair, alteration or additions and change of occupancy shall be permitted to comply with
the International Existing Building Code.

b.  Live/work units shall comply with the International Building Code as R-2
Occupancies.

c.  Fire suppression shall be provided in accordance with Section 903 of the Tempe
Building Code.

101.4.3. Electrical code. The provisions of the National Electrical Code shall apply to the
installation of electrical systems, including alterations, repairs, replacement, equipment,
appliances, fixtures, fittings and appurtenances thereto.

EXCEPTION: Electrical work for detached one- and two-family dwellings and
multiple single-family dwellings (townhouses) not more than three stories above grade
plane in height with separate means of egress and their accessory structures shall be
permitted to comply with the International Residential Code.
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101.4.4. Plumbing code. The provisions of the or International Plumbing Code shall apply
to the installation, alteration, repair, replacement and maintenance of plumbing systems,
including equipment, appliances, fixtures, fittings and appurtenances, and where connected to a
water or sewage system and all aspects of a nonflammable medical gas system.

EXCEPTIONS:

a.  Plumbing work for detached one- and two-family dwellings and multiple single-
family dwellings (townhouses) not more than three stories above grade plane in height with
separate means of egress and their accessory structures shall be permitted to comply with
the International Residential Code.

b.  Plumbing systems in existing buildings undergoing repair, alteration or
additions and change of occupancy shall be permitted to comply with the International
Existing Building Code.

101.4.5. Mechanical code. The provisions of the International Mechanical Code shall
apply to the installation, alterations, repairs and replacement of mechanical systems, including
equipment, appliances, fixtures, fittings and/or appurtenances, including ventilating, heating,
cooling, air-conditioning and refrigeration systems, incinerators and other energy-related
systems.

EXCEPTIONS:

a.  Mechanical work for detached one- and two-family dwellings and multiple
single-family dwellings (townhouses) not more than three stories above grade plane in height
with separate means of egress and their accessory structures shall be permitted to comply with
the International Residential Code.

b.  Mechanical systems in existing buildings undergoing repair, alteration or
additions and change of occupancy shall be permitted to comply with the International Existing
Building Code.

101.4.6. Fuel gas code. The provisions of the International Fuel Gas Code shall apply to
the installation of gas piping from the point of delivery, gas appliances and related accessories.
These requirements apply to gas piping systems extending from the point of delivery to the inlet
connections of appliances and the installation and operation of residential and commercial gas
appliances and related accessories.

EXCEPTIONS:

a.  Fuel gas work for detached one- and two-family dwellings and multiple single-
family dwellings (townhouses) not more than three stories above grade plane in height with
separate means of egress and their accessory structures shall be permitted to comply with
the International Residential Code.

b.  Fuel-gas piping systems, fuel-gas utilization equipment and related accessories

ion existing buildings undergoing repair, alteration or additions and change of occupancy
shall be permitted to comply with the International Existing Building Code.
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c.  The design, installation, maintenance, alteration and inspection of mechanical
systems operating with fuels other than fuel gas shall be regulated by the International
Mechanical Code.

101.4.7. Existing building code. With prior approval of the building official, the
provisions of the International Existing Building Code shall be permitted to apply to existing
buildings undergoing repair, alteration, addition, relocation, and change of occupancy.

EXCEPTION: A building or portion of a building not previously occupied, used for
its intended purpose, for which a Certificate of Occupancy has not been issued shall
comply with the International Building Code.

101.4.7.1. IEBC Compliance methods. The repair, alteration, change of occupancy,
addition or relocation of all existing buildings shall comply with one of the methods listed in
Sections 101.4.7.2 through 101.4.7.4 as selected by the applicant. Application of a method shall
be the sole basis for assessing the compliance of work performed under a single permit unless
otherwise approved by the code official. Sections 101.4.7.2 through 101.4.7.4 shall not be
applied in combination with each other. Where this code requires consideration of the seismic-
force-resisting system of an existing building subject to repair, alteration, change of occupancy,
addition or relocation of existing buildings, the seismic evaluation and design shall be based on
Section 101.4.7.4 regardless of which compliance method is used.

EXCEPTION: Subject to the approval of the code official, alterations complying
with the laws in existence at the time the building or the affected portion of the building
was built shall be considered in compliance with the provisions of this code unless the
building is undergoing more than a limited structural alteration as defined in Section
807.4.3. New structural members added as part of the alteration shall comply with the
International Building Code. Alterations of existing buildings in flood hazard areas shall
comply with Section 601.3.

101.4.7.2. Prescriptive compliance method. Repairs, alterations, additions and changes of
occupancy complying with Chapter 3 of this code in buildings complying with the International
Fire Code shall be considered in compliance with the provisions of this code.

101.4.7.3. Work area compliance method. Repairs, alterations, additions, changes in
occupancy and relocated buildings complying with the applicable requirements of Chapters 4
through 12 of this code shall be considered in compliance with the provisions of this code.

101.4.7.4. Performance compliance method. Repairs, alterations, additions, changes in
occupancy and relocated buildings complying with Chapter 13 of this code shall be considered in
compliance with the provisions of this code.

101.4.7.5. Evaluation and design procedures. The seismic evaluation and design shall be
based on the procedures specified in the International Building Code, ASCE 31 or ASCE 41. The
procedures contained in Appendix A of this code shall be permitted to be used as specified in
Section 101.4.7.5.2.

101.4.7.5.1. Compliance with IBC level seismic forces. Where compliance with the
seismic design provisions of the International Building Code is required, the procedures shall be
in accordance with one of the following:
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1.  The International Building Code using 100 percent of the prescribed forces. The
values of R, Qo and Cq4 used for analysis in accordance with Chapter 16 of the
International Building Code shall be those specified for structural systems classified
as "Ordinary" in accordance with Table 12.2-1 of ASCE 7, unless it can be
demonstrated that the structural system satisfies the proportioning and detailing
requirements for systems classified as "Detailed,” "Intermediate” or "Special."”

2. Compliance with ASCE 41 using both the BSE-1 and BSE-2 earthquake hazard levels
and the corresponding performance levels shown in Table 101.4.7.5.1.

TABLE 101.4.7.5.1

PERFORMANCE CRITERIA FOR IBC
LEVEL SEISMIC FORCES
PERFORMANCE PERFORMANCE

OCCUPANCY LEVEL FOR USE WITH | LEVEL FOR USE WITH
CATEGORY ASCE 41 BSE-1 ASCE 41 BSE-2
(Based on IBC Table 1604.5) EARTHQUAKE EARTHQUAKE

HAZARD LEVEL HAZARD LEVEL
I Life safety (LS) E:glll)apse prevention
I Life safety (LS) E:gl:l)l)apse prevention
11 Note a Note a
v Immediate occupancy (10) Life safety (LS)

a.  Acceptable criteria for Occupancy Category |1l shall be taken as 80 percent of

the acceptance criteria specified for Occupancy Category 1V performance levels.

101.4.7.5.2. Compliance with reduced IBC level seismic forces. Where seismic evaluation
and design is permitted to meet reduced International Building Code seismic force levels, the
procedures used shall be in accordance with one of the following:

1.

The International Building Code using 75 percent of the prescribed forces. Values of
R, Qp and Cq4 used for analysis shall be as specified in Section 101.4.7.5.1 of this
code.

Structures or portions of structures that comply with the requirements of the
applicable chapter in Appendix A as specified in Items 2.1 through 2.5 shall be
deemed to comply with this section.

2.1 The seismic evaluation and design of unreinforced masonry bearing wall
buildings in Occupancy Category | or Il are permitted to be based on the
procedures specified in Appendix Chapter Al.

2.2 Seismic evaluation and design of the wall anchorage system in reinforced
concrete and reinforced masonry wall buildings with flexible diaphragms in
Occupancy Category | or Il are permitted to be based on the procedures
specified in Chapter A2.
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2.3 Seismic evaluation and design of cripple walls and sill plate anchorage in
residential buildings of light-frame wood construction in Occupancy Category |
or Il are permitted to be based on the procedures specified in Chapter A3.

2.4 Seismic evaluation and design of soft, weak, or open-front wall conditions in
multiunit residential buildings of wood construction in Occupancy Category | or
Il are permitted to be based on the procedures specified in Chapter A4.

2.5 Seismic evaluation and design of concrete buildings and concrete with masonry
infill buildings in all occupancy categories are permitted to be based on the
procedures specified in Chapter Ab.

3. Compliance with ASCE 31 based on the applicable performance level as shown in
Table 101.4.7.5.2. It shall be permitted to use the BSE-1 earthquake hazard level as
defined in ASCE 41 and subject to the limitations in Item 4 below.

4.  Compliance with ASCE 41 using the BSE-1 Earthquake Hazard Level and the
performance level shown in Table 101.4.7.5.2. The design spectral response
acceleration parameters Sxs and Sx; specified in ASCE 41 shall not be taken less than
75 percent of the respective design spectral response acceleration parameters Sps and
Spz defined by the International Building Code.

TABLE 101.4.7.5.2

PERFORMANCE CRITERIAFOR IBC

LEVEL SEISMIC FORCES

PERFORMANCE
OCCUPANCY PERFORMANCE LEVEL FOR USE WITH
CATEGORY LEVEL FOR USE WITH ASCE 41 BSE-1
(Based on IBC Table 1604.5) ASCE 31 EARTHQUAKE

HAZARD LEVEL

I Life safety (LS) Life safety (LS)
I Life safety (LS) Life safety (LS)
i Note a, b Note a
v Immediate occupancy (10) Life safety (LS)

a.  Acceptable criteria for Occupancy Category Il shall be taken as 80 percent of
the acceptance criteria specified for Occupancy Category 1V performance levels.

b.  For Occupancy Category Ill, the ASCE 31 screening phase checklists shall be
based on the life safety performance level.

101.4.8.

Energy conservation code.

The provisions of the International Energy

Conservation Code shall apply to the construction, alteration, movement, enlargement,
replacement, repair and equipment of residential and commercial buildings.
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EXCEPTIONS:

a. Except as specified in this chapter, this code shall not be used to require
the removal, alteration or abandonment of, nor prevent the continued use and maintenance
of, an existing building or building system lawfully in existence at the time of adoption of
this code.

b. Any building or structure that is listed in the State or National Register of
Historic Places; designated as a historic property under local or state designation law or
survey; certified as a contributing resource with a National Register listed or locally
designated historic district; or with an opinion or certification that the property is eligible to
be listed on the National or State Registers of Historic Places either individually or as a
contributing building to a historic district by the State Historic Preservation Officer or the
Keeper of the National Register of Historic Places, are exempt from this code.

C. Detached one- and two-family dwellings and multiple single-family
dwellings (townhouses) not more than three stories above grade plane in height with
separate means of egress and their accessory structures shall be permitted to comply with
the International Residential Code.

d. Existing buildings undergoing repair, alteration or additions and change of
occupancy shall be permitted to comply with the International Existing Building Code.

101.4.8.1.  Additions, alterations, renovations or repairs. Additions, alterations,
renovations or repairs to an existing building, building system or portion thereof shall conform
to the provisions of this code as they relate to new construction without requiring the unaltered
portion(s) of the existing building or building system to comply with this code. Additions,
alterations, renovations or repairs shall not create an unsafe or hazardous condition or overload
existing building systems. An addition shall be deemed to comply with this code if the addition
alone complies or if the existing building and addition comply with this code as a single
building.

EXCEPTIONS: The following need not comply provided the energy use of the
building is not increased:

1. Storm windows installed over existing fenestration.
2. Glass only replacements in an existing sash and frame.

3. Existing ceiling, wall or floor cavities exposed during construction provided that
these cavities are filled with insulation.

4.  Construction where the existing roof, wall or floor cavity is not exposed.

5. Reroofing for roofs where neither the sheathing nor the insulation is exposed. Roofs
without insulation in the cavity and where the sheathing or insulation is exposed
during reroofing shall be insulated either above or below the sheathing.

6. Replacement of existing doors that separate conditioned space from the exterior shall
not require the installation of a vestibule or revolving door, provided, however, that
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an existing vestibule that separates a conditioned space from the exterior shall not be
removed.

7.  Alterations that replace less than 50 percent of the luminaires in a space provided that
such alterations do not increase the installed interior lighting power.

8.  Alterations that replace only the bulb and ballast within the existing luminaires in a
space provided that the alteration does not increase the installed interior lighting
power.

101.4.8.2. Change in occupancy or use. Spaces undergoing a change in occupancy that
would result in an increase in demand for either fossil fuel or electrical energy shall comply with
this code. Where the use of a space changes from one use to another use in Table 505.5.2 the
installed lighting wattage shall comply with Section 505.5.

101.4.8.3. Change in space conditioning. Any non-conditioned space that is altered to
become conditioned space shall be required to be brought into full compliance with this code.

101.4.8.3. Mixed occupancy. Where a building includes both residential and commercial
occupancies, each occupancy shall be separately considered and meet the applicable provisions
of Chapter 4 for residential and Chapter 5 for commercial.

101.4.8.4. Compliance and compliance materials. Residential buildings shall meet the
provisions of Chapter 4. Commercial buildings shall meet the provisions of Chapter 5. The code
official shall be permitted to approve specific computer software, worksheets, compliance
manuals and other similar materials that meet the intent of this code.

101.4.8.5. Low energy buildings. The following buildings, or portions thereof, separated
from the remainder of the building by building thermal envelope assemblies complying with this
code shall be exempt from the building thermal envelope provisions of this code:

a.  Those with a peak design rate of energy usage less than 3.4 Btu/h « ft* (10.7
W/m?) or 1.0 watt/ft> (10.7 W/m?) of floor area for space conditioning purposes.

b.  Those that do not contain conditioned space.

101.5. Appendices. Provisions in the appendices of the technical codes shall not apply
unless specifically adopted.

101.6. Safeguards during construction. All construction work covered in the technical
codes, including any related demolition, shall comply with the requirements of IEBC Chapter 14
for existing buildings and IBC Chapter 33 for new buildings.

101.7. Definitions. Unless otherwise expressly stated, the following words and terms shall
have the meanings as shown in this Chapter. Definitions located in the technical codes are hereby
incorporated into this Chapter.

Building — any structure used or intended for supporting or sheltering any use or
occupancy.
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Building, existing — a building erected prior to the adoption of this chapter or one for which
a legal certificate of occupancy has been issued for at least one year.

Building official - the officer or other designated authority charged with the administration
and enforcement of this chapter and the technical codes, or a regularly authorized deputy or other
designee. When the term or title administrative authority, building official, building inspector,
code official, gas inspector, plumbing inspector, mechanical inspector or other similar
designation is used in this chapter or in any of the technical codes, it shall be construed to mean
the building official.

Building service equipment — the plumbing, mechanical, electrical and elevator equipment
including piping, wiring, fixtures and other accessories which provide sanitation, lighting,
heating, ventilation, cooling, refrigeration, fire-fighting and transportation facilities essential to
the occupancy of the building or structure for its designated use.

Jurisdiction — the City of Tempe, Arizona.
Owner — the person, agent, firm or corporation with legal or equitable interest in a property.

Permit — the official document issued by the building official authorizing performance of a
specified, legal activity.

Shall —as used in this chapter and the technical codes is mandatory.
(Ord. No. 2011.33, 9-22-11; Ord. No. 02014.14, 3-20-14)

Sec. 8-102. Applicability.

102.1. General. This Chapter and the technical codes shall apply to, and shall govern,
permit applications received on or after the effective date of the adopting ordinance, except as
allowed by that ordinance.

102.2. Conflicting provisions. When conflicting provisions or requirements occur between
this Chapter, the technical codes and other codes or laws, the most restrictive provisions shall
govern. When conflicts occur between the technical codes, those provisions providing the greater
safety to life as determined by the building official and the fire marshal shall govern.

In other conflicts where sanitation, life safety or fire safety are not involved, the most
restrictive provisions shall govern. Where in a specific case different sections of the technical
codes specify different materials, methods of construction or other requirements, the most
restrictive shall govern. When there is a conflict between a general requirement and a specific
requirement, the specific requirement shall be applicable.

102.3. Other laws. The provisions of this chapter and the technical codes shall not be
deemed to nullify any provisions of the Tempe City Code, state or federal laws.

102.4. Application of references. References to chapter or section numbers, or to

provisions not specifically identified by number, shall be construed to refer to such chapter,
section or provision of this chapter or the technical codes.
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102.5. Referenced codes and standards. The codes and standards referenced in this
chapter or the technical codes shall be considered part of the requirements of this chapter and the
technical codes to the prescribed extent of each reference. Where differences occur between
provisions of this chapter or the technical codes and the referenced codes and standards, the
provisions of this chapter and the technical codes shall apply.

EXCEPTION: Where enforcement of a code provision would violate the conditions
of the listing equipment or appliance, the condition of the listing and manufacturer's
instructions shall apply.

102.6. International codes references. Within the technical codes and the referenced
codes and standards therein, specific references to the following International Codes shall be
deemed and interpreted to mean the specific City of Tempe codes as listed herein:

International Building Code

International Residential Code for One- and Two-Family Dwellings
National Electrical Code

International Plumbing Code

International Mechanical Code

International Fuel Gas Code

International Existing Building Code

International Energy Conservation Code

NGO~ WNE

102.7. Partial invalidity. In the event any part or provision of this chapter or the technical
codes is held to be invalid, illegal, unconstitutional or void, such ruling shall not affect the
validity of the remaining portions of this chapter or the technical codes.

102.8. Additions, alterations and repairs. Additions, alterations or repairs may be made to
a building or its building service equipment without requiring the existing building or its building
service equipment to comply with all the requirements of this Chapter and the technical codes,
provided the addition, alteration or repair conforms to the requirements for a new building or
building service equipment. Refer to Section 101.4.7, for additional options governing additions,
alterations and repairs.

102.9. Existing buildings or structures. The legal occupancy of any building or structure
existing on the date of the adoption of this Chapter shall be permitted to continue without
change, provided such continued use is not dangerous to life, health and safety as determined by
the building official.

102.10. Maintenance. Buildings, structures and building service equipment, existing and
new, and parts thereof shall be maintained in a safe and sanitary condition. Devices or
safeguards, required by the technical codes, shall be maintained in conformance with the
technical code under which installed. The owner or the owner's designated agent shall be
responsible for the maintenance of building structures and their building service equipment. To
determine compliance with this section, the building official may cause a structure to be re-
inspected.

102.11. Moved buildings. Buildings, structures and their building service equipment
moved into or within this jurisdiction shall comply with the provisions of the technical codes for
new buildings or structures and their building service equipment.
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102.12.  Historic buildings.  Repairs, alterations and additions necessary for the
preservation, restoration, rehabilitation or continued use of a building, structure, or its building
service equipment may be made without conforming to the requirements of the technical codes
when authorized by the Building Code Advisory Board of Appeals, provided:

1.  The building or structure has been designated by official action of the legally
constituted authority of this jurisdiction as having special historical or architectural
significance; and

2. Unsafe conditions as described in this chapter are corrected; and

3. The restored building or structure and its building service equipment will be no more
hazardous based on life safety, fire-safety and sanitation than the existing building as
determined by the building official.

EXCEPTION: Repairs, alterations and additions necessary for the preservation,
restoration, rehabilitation or continued use of a building, structure, or its building service
equipment shall be permitted to comply with the provisions of the International Existing
Building Code.

(Ord. No. 2011.33, 9-22-11)

Sec. 8-103. Duties and powers of building official.

103.1. General. There is hereby established a code enforcement agency of the Community
Development Department of the City of Tempe known as the Building Safety Division under the
administrative and operational charge of the building official.

103.2. Duties and powers. The building official is hereby authorized and directed to
enforce the provisions of this Chapter and technical codes. The building official shall have the
authority to render interpretations of this Chapter and the technical codes and to adopt policies
and procedures in order to clarify the application of their provisions. Such interpretations,
policies and procedures shall be in compliance with the intent and purpose of this Chapter and
the technical codes. Such policies and procedures shall not have the effect of waiving
requirements specifically provided for in this Chapter or the technical codes.

103.3. Deputies. In accordance with any applicable City procedures, and with the
concurrence of the Community Development Director, the building official shall have the
authority to appoint technical officers, inspectors, plan examiners and other employees. Such
employees shall have powers as delegated by the building official.

103.4. Applications and permits. The building official shall receive applications, review
construction documents and issue permits for the erection, and alteration, demolition and moving
of buildings, structures, and building service equipment, inspect the premises where such permits
have been issued and enforce compliance with the provisions of this Chapter and the technical
codes.

103.5. Notices and orders. The building official shall issue all necessary notices or orders
to ensure compliance with this chapter and the technical codes.
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103.6. Inspections. The building official shall make all of the required inspections, or the
building official shall have the authority to accept reports of inspection by approved agencies or
individuals. Reports of such inspections shall be in writing and be certified by a responsible
officer of such approved agency or by the responsible individual. The building official is
authorized to engage such expert opinion as deemed necessary to report upon unusual technical
issues that arise.

103.7. Identification. The building official and authorized deputies shall carry proper
identification when inspecting structures or premises or otherwise in the performance of duties
under this chapter or the technical codes.

103.8. Right of entry. Where it is necessary to make an inspection to enforce the
provisions of this Chapter or the technical codes, or where the building official has reasonable
cause to believe there exists in a structure or upon a premises a condition contrary to or in
violation of this Chapter or the technical codes making the structure or premises unsafe,
dangerous or hazardous, the building official is authorized to enter the structure or premises at
reasonable times to inspect or to perform the duties imposed by this Chapter or the technical
codes, provided that if such structure or premises be occupied that credentials be presented to the
occupant and entry requested. If such structure or premises is unoccupied, the building official
shall first make a reasonable effort to locate the owner or other person having charge or control
of the structure or premises and request entry. If entry is refused, the building official shall have
recourse to the remedies provided by law to secure entry.

103.9. Department records. The building official shall keep official records of
applications received, approved plans, permits and certificates issued, fees collected, reports of
inspections, and notices and orders issued. Such records shall be retained in the official records
for the period required for retention in the division’s approved retention schedule.

103.10. Liability. The building official, members of the board of appeals or any employee
charged with the enforcement of this Chapter or technical codes, while acting for the jurisdiction
in good faith and without malice in the discharge of the duties required by this chapter, technical
codes or other pertinent law or ordinance, shall not thereby be rendered liable personally and is
hereby relieved from personal liability for any damage accruing to persons or property as a result
of any act or by reason of an act or omission in the discharge of official duties. Any suit
instituted against an officer or employee in the lawful discharge of duties and under the
provisions of this chapter or technical codes shall be defended by legal representative of the
jurisdiction until the final termination of the proceedings. The building official or any
subordinate shall not be liable for cost in any action, suit or proceeding that is instituted in
pursuance of the provisions of this chapter or technical codes.

103.11. Approved materials and equipment. Materials, equipment and devices approved
by the building official shall be constructed and installed in accordance with such approval.

103.11.1. Used materials and equipment. The use of used materials meeting the
requirements of this chapter or the technical codes for new materials is permitted. Used
equipment and devices shall not be reused unless approved by the building official.

103.12. Modifications. Wherever there are practical difficulties involved in carrying out
the provisions of this Chapter or the technical codes, the building official shall have the authority
to grant modifications for individual cases, upon application of the owner or owner's
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representative, provided the building official shall first find that special individual reason makes
the strict letter of the codes impractical and the modification is in compliance with the intent and
purpose of this Chapter and the technical codes and that such modification does not lessen
health, accessibility, life and fire safety, or structural requirements. The details of action granting
modifications shall be recorded and entered in the files of the Building Safety Division.
Requests for modifications must be submitted to the building official in writing along with all
supporting documentation and the applicable fee as shown in table 2-A (see Appendix A).

103.13. Alternative materials, design and methods of construction and equipment. The
provisions of this Chapter and the technical codes are not intended to prevent the installation of
any material or to prohibit any design or method of construction not specifically prescribed by
this Chapter or the technical codes, provided any such alternative is approved by the building
official. An alternative material, design or method of construction may be approved where the
building official finds the proposed design is satisfactory and complies with the intent of the
provisions of this Chapter and the technical codes, and the material, method or work offered is,
for the purpose intended, at least the equivalent of that prescribed in this Chapter and the
technical codes in quality, strength, effectiveness, fire resistance, durability and safety. Records
of alternative materials, design and methods of construction approvals shall be recorded and
entered in the files of the Building Safety Division. Requests for alternative materials, design,
and methods of construction must be submitted to the Building Official in writing along with all
supporting documentation and the applicable fee as shown in Table 2-A (see Appendix A).

103.13.1. Research reports. Supporting data, where deemed necessary to assist in the
approval of materials or assemblies not specifically provided for in this chapter or the technical
codes shall be provided and shall consist of valid research reports from approved sources.

103.13.2. Tests. Whenever there is insufficient evidence of compliance with the
provisions of this Chapter or the technical codes, or evidence a material or method does not
conform to the requirements of this Chapter or the technical codes, or in order to substantiate
claims for alternative materials or methods, the building official shall have the authority to
require tests as evidence of compliance to be made at no expense to the City. Test methods shall
be as specified in this Chapter or the technical codes or by other recognized test standards. In the
absence of recognized and accepted test methods, the building official may approve the testing
procedures. Tests shall be performed by an approved agency. Reports of such tests shall be
retained by the building official for the period required in the Building Safety Division’s
approved record retention schedule.

103.14. Stop work orders. Whenever the building official finds any work regulated by this
Chapter or the technical codes being performed in a manner either contrary to the provisions of
this Chapter or the technical codes or dangerous or unsafe, the building official is authorized to
issue a stop work order.

103.14.1. Issuance. The stop work order shall be in writing and shall be given to the
owner of the property involved, or to the owner’s agent, or to the person doing the work. Upon
issuance of a stop work order, the cited work shall immediately cease. The stop work order shall
state the reason for the order, and the conditions under which the cited work will be permitted to
resume.

103.14.2. Unlawful continuance. Any person who shall continue any work after having
been served with a stop work order, except such work as that person is directed to perform to
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remove a violation or unsafe condition, shall be subject to penalties as prescribed by this chapter
and the law.

103.14.3. Appeals. Any person aggrieved by a stop work order issued by the building
official may appeal such stop work order to the appropriate technical codes board of appeals in
accordance with the requirements of this chapter.

103.15. Occupancy violations. When a building or structure or building service equipment
therein regulated by this Chapter and the technical codes is being used contrary to the provisions
of such codes, the building official may order such use discontinued by written notice served on
any person causing such use to be continued. Such person shall, after receipt of notice,
discontinue the use within the time prescribed by the building official and make the building,
structure, or portion thereof, comply with the requirements of such codes.

103.16. Authority to disconnect utilities. The building official shall have the authority to
authorize disconnection of utility service or energy supplied to a building, structure or building
service equipment therein regulated by this Chapter or the technical codes, in case of emergency,
where necessary to eliminate an immediate or immanent hazard to life or property. The building
official shall notify the serving utility, and wherever possible the owner and occupant of the
building, structure or building service equipment of the decision to disconnect prior to taking
such action. If not notified prior to disconnecting, the owner or occupant of the building,
structure or building service equipment shall be notified in writing, as soon as practical
thereafter.

103.16.1 The building official shall have the authority to authorize the disconnection of
any utility service or energy supplied to a building, structure or service equipment in situations
that are deemed to pose a probably or possible hazard to life or property, or when such
connection has been made without the approval required by Section 106.10.

103.17. Authority to condemn building service equipment. When the building official
determines that building service equipment regulated in the technical codes has become
hazardous to life, health or property, or has become unsanitary, the building official shall order in
writing that such equipment either be removed or restored to a safe or sanitary condition, as
appropriate. The written notice shall fix a time limit for compliance with such order. Defective
building service equipment shall not be used, operated or maintained after receiving such notice.

103.17.1. When such equipment or installation is to be disconnected, a written notice of
such disconnection and causes therefore shall be given within 24 hours to the serving utility, the
owner and occupant of such building, structure or premises.

103.17.2. When any building service equipment is used, operated or maintained in
violation of the technical codes and in violation of a notice issued pursuant to the provisions of
this section, the individual or individuals responsible for continued use, operation or maintenance
shall be subject to the penalties described in this Chapter and the building official shall institute
appropriate action to prevent, restrain, correct or abate the violation.

103.18. Connection after order to disconnect. Persons shall not make connections from an

energy, fuel or power supply nor supply energy or fuel to building service equipment that has
been disconnected or ordered to be disconnected or the use has been ordered to be discontinued
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by the building official until the building official authorizes the reconnection and use of such

equipment.

(Ord. No. 2011.33, 9-22-11)

Sec. 8-104. Permits.

104.1. Required. Any owner or authorized agent who intends to construct, enlarge, alter,
repair, move, demolish, or change the occupancy of a building or structure, or to erect, install,
enlarge, alter, repair, remove, convert or replace any electrical, gas, mechanical or plumbing
system, the installation of which is regulated by this Chapter or the technical codes, or to cause
such work to be done, shall first make application to the building official and obtain the required
permit or permits.

EXCEPTIONS:

1.  Governmental entities that are, as a matter of law, immune from having to
obtain a permit.

2. Annual permit holder.
3. Annual utilities permit.

4.  Registered industrial plant.

104.2. Work exempt from permit. Exemptions from permit requirements of this Chapter
shall not be deemed to grant authorization for any work to be done in any manner in violation of
the provisions of this Chapter or the technical codes or any other laws or ordinances of the City.
Permits shall not be required for the following:

104.2.1. Building permits. A building permit shall not be required for the following:

a.

Radio and television antennae towers or light standards not exceeding 35 feet in
height.

Works of art not over seven feet (2134 mm) in height and their foundation and
supporting structure, provided that no part of which is intended to be occupied or
used as shelter.

One-story detached accessory structures ancillary to R-3 and R-4 occupancies used as
tool and storage sheds, playhouses and similar uses, provided the floor area does not
exceed 200 square feet (18.60 m?).

Fences not more than seven feet (2134 mm) high.

Oil derricks.

Retaining walls which are not over four feet (914 mm) in height measured from the

bottom of the footing to the top of the wall, provided the retaining wall is not
supporting a surcharge, is not impounding Class I, 11 or I11-A liquids.
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Water tanks supported directly on grade if the capacity does not exceed 5,000 gallons
(18925 L) and the ratio of height to diameter or width does not exceed 2 to 1.

Sidewalks and driveways not more than 30 inches (762 mm) above grade and not
over any basement or story below and not part of an accessible route.

Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish work.
Temporary motion picture, television and theater stage sets and scenery.

Prefabricated swimming pools accessory to detached one- and two-family dwellings,
which are less than 24 inches (610 mm) deep, do not exceed 5,000 gallons (18925 L)
and are installed entirely above ground.

Shade membrane structures constructed for nursery or agricultural purposes not
including service systems. Membrane and shade lattice structures, which do not
exceed 200 square feet (18.60 m?), accessory to Group R-3 occupancies or individual
dwelling units in Group R-2 occupancies located within the setbacks as allowed by
the zoning ordinance.

Swings and other playground equipment.

Window awnings supported by an exterior wall projecting not more than 54 inches
(1372 mm) from the exterior wall, no closer than three feet from a property line, and
not requiring additional support in detached one- and two-family dwellings and
Group U occupancies.

Movable cases, counters and partitions not over five feet, nine inches (1753 mm) in
height.

Replacement roof covering, provided the replacement roof covering classification is
equal to or greater than the existing roofing classification; the new roof covering does
not increase the loads imposed upon the roof structural frame beyond the original
design capacity and not more than two full sheets or 64 square feet of roof sheathing
is replaced.

Listed, light-gage, pre-manufactured metal (only) patio covers and awnings as an
accessory to Group R-3 occupancies or individual dwelling units in Group R-2
occupancies located within the setbacks as allowed by the zoning ordinance. Listings
must be applicable to the current edition of the Tempe Building Code.

Temporary stages, platforms, bleachers, grandstands and similar structures
constructed for use during special events pursuant to special events permit. (See
Tempe City Code Section 5-2.)

Temporary soil or structural shoring to be used during building construction, remodel
or repair.

Special cases as allowed by the building official.
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104.2.2. Electrical permits. An electrical permit shall not be required for the following:

a.

Portable motors or other portable appliances energized by means of a cord or cable
having an attachment plug end to be connected to an approved receptacle when that
cord or cable is permitted by the Electrical Code.

Repair or replacement of fixed motors, transformers or fixed approved appliances of
the same type and rating in the same location.

Temporary decorative lighting.
Repair or replacement of current-carrying parts of any switch, contactor, metering or
control device within the original enclosure, using original manufacturer’s equipment

parts or listed equivalent replacement parts.

Replacement of flush or snap switches, fuses, lamps sockets, luminaries, receptacles
and other minor maintenance and repair work, but not the outlets therefore.

Repair or replacement of any over current device of the same required capacity in the
same location.

Repair or replacement of electrodes or transformers of the same size and capacity for
signs or gas tube systems.

Taping joints.

Removal of electrical wiring.

Temporary wiring for experimental purposes in suitable experimental laboratories.
The wiring for temporary theater, motion picture or television stage sets.

Electrical wiring, devices, appliances, apparatus or equipment, not install in a
hazardous locations, as defined in Article 500, operating at less than 25 volts and not

capable of supplying more than 50 watts of energy.

Low-energy power, control and signal circuits of Class Il and Class Il as defined in
the Electrical Code not install in a hazardous locations, as defined in Article 500.

Installation, alteration or repair of electrical wiring, apparatus or equipment or the
generation, transmission, distribution or metering of electrical energy or in the
operation of signals or the transmission of intelligence by a public or private utility in
the exercise of its function as a serving utility.

Installation of portable generators for use during temporary special events under a
City of Tempe Special Events Permit. (See Tempe City Code, § 5-2.)

Lighting fixtures and conductors within or on a sign regulated by the Zoning and
Development Code.
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g.-  Neon lighting that is part of a plug and cord connected self-contained sign or part of a
pre-manufactured piece of sign equipment.

r.  An electrical permit is not required for the installation of an approved temporary
metered power outlet that has been supplied and installed by an electric utility.

(FPN:) a temporary metered power outlet is a device, designed to be installed in the
electric utility meter socket that provides metered electrical power to receptacles
mounted on or in the device, for the purpose of providing temporary construction
power to a residential building. Such devices may not energize the meter socket, lugs
or equipment on the customer’s side of the meter socket. The temporary metered
power outlet shall be an approved device with an AIC rating higher than the available
fault current provided at the meter.

Such devices may be installed on residential buildings when a valid building permit
has been issued, provided that the structural integrity and weather resistive barrier is
maintained at the panel location, or the installation is detailed on the approved
building plans. This exemption from permitting does not prohibit or limit the
authority having jurisdiction from directing the electrical utility to disconnect the
temporary metered power outlet in accordance with Section 103.16 of this code.

104.2.3. Fuel gas permits. A fuel gas permit shall not be required for the following:
a.  Portable heating appliance.

b.  Replacement of any minor part that does not alter approval of equipment or make
such equipment unsafe.

c. Replacement of gas water heating appliances in the same location of equal or less
Btu/cfh rating and minor modification to electrical, plumbing, and mechanical
connections necessary to serve the new appliance in R2, R3, and R4 occupancies
where the appliance serves an individual dwelling unit, provided the serving Gas
Utility is notified prior to the appliance being energized.

d. Replacement of gas pool and spa heating appliances in the same location of equal or
less Btu/cfh rating, and minor modification to electrical, plumbing, and mechanical
connections necessary to serve the new appliance in R2, R3, and R4 occupancies
where the pool or spa serves an individual dwelling unit, provided the serving Gas
Utility is notified prior to the appliance being energized.

e.  Replacement of gas air-conditioning units, direct-vented appliances, furnaces, and log
lighters in the same location, of equal or less Btu/cfh, and minor modification to
electrical, plumbing, and mechanical connections necessary to serve the appliance in
R1, R2, R3, and R4 occupancies where the appliance serves an individual dwelling
unit, provided the serving Gas Utility is notified prior to the appliance being
energized.

104.2.4. Mechanical permits. A mechanical permit shall not be required for the following:

a.  Portable heating appliance.
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b.  Portable ventilation equipment.
c.  Portable cooling unit.

d.  Steam, hot or chilled water piping within any heating or cooling equipment regulated
by International Mechanical Code.

e.  Replacement of any part not altering its approval or making it unsafe.
f.  Portable evaporative cooler.

g. Self-contained refrigeration system containing 10 pounds (4.54 kg) or less of
refrigerant and actuated by motors of 1 horsepower (746 W) or less.

h.  Portable fuel cell appliances that are not connected to a fixed piping system and are
not interconnected to a power grid.

i.  Replacement of an air conditioner unit, furnace, heat pump or evaporative cooler in
the same location of equal or less cfm and amperage rating and minor modification to
electrical, plumbing, and mechanical connections necessary to serve the new
appliance in R2, R3, and R4 occupancies, where the appliance serves an individual
dwelling unit, and A2, A3, A4, B, E, F, M, S, and U occupancies where the appliance
serves an individual tenant space and where located outside in conformance with the
mechanical screening requirements of the Zoning and Development Code.

104.2.5. Plumbing permits. A plumbing permit shall not be required for the following:

a.  Stopping of leaks in drains, water, soil, waste or vent pipe, when such work does not
require the removal and replacement of pipe, fittings, valves or fixtures.

b.  Clearing of stoppages or the repairing of leaks in pipes, valves or fixtures.

c.  Replacement of electric water heating appliances in the same location of equal or less
amperage rating, and minor modification to electrical, plumbing, and mechanical
connections to serve the appliance in R2, R3, and R4 occupancies, where the
appliance serves an individual dwelling unit.

d.  Equal replacement of boilers and water heaters in the same location regulated by the
State of Arizona, except not including work not in the scope of State regulation in
industries, premises or activities regulated by Tempe City Code, Chapters 33, Article
V & Chapter 27, Article 1.

e.  Replacement installation of potable water conditioning or treating appliances in the
same location, and minor modification to electrical, plumbing, and mechanical
connections necessary to serve the appliance in R2, R3 and R4 occupancies, where
the appliance serves an individual dwelling unit.

f.  Replacement installation of potable water conditioning or treating appliances in the
same location, and minor modification to electrical, plumbing, and mechanical
connections necessary to serve the appliance in A2, A3, A4, B, E, F, M, S, and U
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occupancies where the appliance serves an individual tenant space, not including
industries, premises or activities regulated by Tempe City Code, Chapters 33, Article
V & Chapter 27, Article 1.

0. Replacement installation of solar domestic water heating appliances in the same
location, and minor modification to electrical, plumbing, and mechanical connections
necessary to serve the appliance in R3 and R4 occupancies, where the appliance
serves an individual dwelling unit.

h.  Replacement installation of solar pool and spa heating appliances in the same location
and minor modification to electrical, plumbing, and mechanical connections
necessary to serve the new appliance in R3 and R4 occupancies, where the pool or
spa serves an individual dwelling unit.

104.2.6. Fuel Gas permits. A fuel gas permit shall not be required for the following:
a.  Portable heating appliance.

b.  Replacement of any minor component of an appliance or equipment that does not
alter approval of such appliance or equipment or make such appliance or equipment
unsafe.

104.3. Emergency repairs. Where equipment replacements and repairs requiring a permit
must be performed in an emergency situation, the permit application shall be submitted within
the next working business day.

104.4. Ordinary repairs. Application or notice to the building official is not required for
ordinary repairs to structures, replacement of lamps or the connection of approved portable
electrical equipment to approve permanently installed receptacles. Such repairs shall not include
the cutting away of any wall, partition or portion thereof, the removal or cutting of any structural
beam or load-bearing support, or the removal or change of any required means of egress, or
rearrangement of parts of a structure affecting the egress requirements; nor shall ordinary repairs
include addition to, alteration of, replacement or relocation of any standpipe, water supply,
sewer, drainage, drain leader, gas, soil, waste, vent or similar piping, electrical wiring or
mechanical or other work affecting public health or general safety.

104.5. Public service agencies. A permit shall not be required for the installation,
alteration or repair of generation, transmission, distribution or metering or other related
equipment under the ownership and control of public service agencies by established right.

Nothing in this section shall be construed to exempt any electrical installation used for lighting,
power, heating, ventilation, elevators pumping or for other building or premise operations, nor
exempt any service equipment for electrical service to a building or premise.

104.6. Charge accounts and bonds. Any person, firm, corporation or political subdivision
may elect to pay permit and inspection fees on a monthly charge account basis, provided he has
first filed with the building official a bond for the benefit of the city in the sum of $1,000.

The bond shall be executed by said person, firm, corporation or political subdivision and by
a surety company maintaining an agency in the state or, in lieu thereof, the bond shall be in

TAC—8-22



BUILDINGS AND BUILDING REGULATIONS

writing on a form to be provided by the city and accomplished by a deposit of cash in the amount
of $1,000. All bonds shall be conditioned that the person named herein shall pay, within 45 days
of issuance of any electrical, mechanical, plumbing or gas permit, all permit and inspection fees
accrued under Section 104.1. Said bond shall be nontransferable.

104.6.1. Payment. Permit and inspection fee charges accrued during each month shall be
promptly remitted to the city after issuance of the permit, or as often during the month as the
accrued charges equal the value of the bond or cash deposit. If any person, firm, corporation or
political subdivision fails or refuses to pay such accrued permit and inspection fees by the
fifteenth day of the following month after issuance of the permit the building official may refuse
any further applications for permit and may refuse to inspect any work for which permit fees
have not been paid.

104.7. Annual permits.

104.7.1. Scope. Any person, firm or corporation employing a person who holds a valid
maintenance electrician or plumber's certificate of registration may obtain an annual permit in
lieu of separate permits for additions, alterations, repair or maintenance of electrical and
plumbing systems or equipment on the premises owned or occupied by said person, firm or
corporation.

104.7.2. Work report. A list of all additions and alterations not generally regarded as
maintenance shall be prepared by the person who holds the maintenance certificate of
registration, and submitted monthly to the building official together with any plans or working
drawings

104.8. Maintenance electrician or plumber.

104.8.1. Maintenance electrician or plumber, defined. For the purpose of this code, a
maintenance electrician or plumber is a person who performs or supervises alteration, repair or
maintenance of electrical or plumbing systems and equipment in, or about, buildings, structures
or premises and holds a valid maintenance electrician's or plumber's certificate of registration
issued by the city.

104.8.2. Maintenance electrician's or plumber's certificate of registration. Persons may
obtain a maintenance certificate of registration as follows:

1.  Any employer may elect to appoint one or more full-time maintenance electricians or
plumbers to perform or supervise the alteration, repair or maintenance of electrical
wiring and equipment or plumbing system and fixtures in or about buildings,
structures or premises owned or occupied by the employer.

2. Every person desiring to hold or renew a maintenance certificate of registration shall
make application with the building official on a form furnished by the city for that
purpose.

3. Every person applying for a maintenance certificate of registration shall pay to the
city a fee as prescribed in Table 2-A at the time of application. No portion of any fee
shall be returned either upon failure to qualify, or upon revocation of certification, or
for any other cause.
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Every person applying for a maintenance certificate of registration shall undergo such
examination as to qualifications and competency to alter, repair or maintain electrical
or plumbing systems and equipment as the building official shall direct; provided,
however, that the examination shall relate exclusively to the trade or vocation of the
desired certificate.

Every person applying for the renewal of a maintenance certificate of registration
shall undergo an examination as to verify the applicants’ qualifications and
competency relative to the Tempe code provisions as adopted at the time of
application. The renewal exam will be administered as an open book exam whereby
the exam will be sent to the applicant along with the annual renewal form and a copy
of Tempe's code amendments. A grade of at least 75 percent is required to qualify for
registration renewal. Renewal applicants whose initial exam was based on the current
electrical/plumbing code edition need not complete the renewal exam.

Every applicant shall have an examination grade or standing of at least 75 percent in
order to be entitled to a maintenance certificate of registration. The building official
shall, within five days after the grades have been determined, notify each applicant of
the grade and whether or not they passed the examination.

Any person who fails to pass an examination for a maintenance certificate of
registration may apply for re-examination after the expiration of 30 days without
payment of additional fees. Should such person fail to pass an examination the second
time, the building official shall refuse a third application until after the expiration of
six months. After six months, such person is permitted to reapply and shall pay the
regular examination fee.

A maintenance certificate of registration shall be issued to every person who makes
application for such certificate, pays the required fee, and successfully passes the
examination. It is further provided that a maintenance electrician or plumber need not
hold an electrical or plumber contractor's license issued by the state.

Any maintenance certificate of registration issued hereunder shall be subject to
suspension or revocation by the building official for failure to alter, repair or maintain
electrical wiring or equipment or plumbing systems and fixtures in compliance with
the appropriate code.

Unless earlier suspended or revoked for cause, all maintenance certificates or
registration issued by the city shall expire on March 1 of each year and may be
renewed for the following year upon receipt of application and the payment of a fee
to the city on or before March 1 of each year. Applications for renewal must include
completed renewal exams as specified in Item #5.

A maintenance certificate of registration shall become void in the event that said
holder of a maintenance certificate shall cease to act as the maintenance person for
the employer specified in the application for such certificate.

Any person holding a maintenance certificate of registration shall notify building
official within five days of the termination of employment with the employer
specified in the application for such certificate.
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13. Certificates of registration are not transferable from one person to another, and the
lending of any certificate of registration or obtaining of permits thereunder for any
other person shall be deemed cause for revocation of same.

104.9.3. Appeal. Any person who is denied a certificate of registration and wishes to
obtain a review of the determination made by the building official shall, within ten days after
notification of denial of a certificate of registration, file an application for hearing before the
appropriate code advisory board of appeals with the secretary of the board stating the reasons for
said appeal. It shall be the duty of the secretary to notify the chairman of the board of the appeal.

The applicant shall be notified to appear and meet with the board for a hearing on said
appeal at such time and place as the board shall direct but not more than 25 days after the
application for rehearing is filed. If the board reaffirms the denial of a certificate of registration,
the applicant shall be notified of said denial within five days following the date of rehearing.

An advisory board of appeals shall have the authority to restrict, revoke or temporarily
suspend any maintenance certificate of registration granted hereunder for good cause shown for
any of the following reasons:

1. If acertificate of registration was obtained by fraud or misrepresentation.

2. If any reason exists which would have been cause for denial of such certificate of
registration.

3. For negligently or willfully violating the provisions of this article or for refusal to
correct such violations.

4.  For repeated violations of this section.

5. For permitting any other person to use such certificate of registration or to perform
any act or work of the kind authorized by such certificate for the purpose of avoiding
compliance with this article.

The action to restrict, revoke or temporarily suspend any certificate of registration may be
commenced upon request of the building official, or upon motion and presentation of cause by
any member of the board.

Before any certificate of registration is restricted, revoked or temporarily suspended, the
board shall hold a hearing and give the holder of such certificate a fair and reasonable
opportunity to present reasons and evidence against the restrictions, suspensions or revocation.

Any person whose certificate of registration is restricted, suspended or revoked shall be
notified of such action by registered mail and shall have appeal rights in accordance with the
provisions of Section 110 of this code.

104.9. Annual utilities permit.

104.9.1. Scope. For the purposes of this code, an annual utilities permit allows a serving
electrical utility company to install dusk to dawn lighting on public or private property without
obtaining separate electrical permits provided:
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1.  The installation is for dusk to dawn lighting only.

2. The installation and maintenance of the lighting is under the exclusive control of the
supplying utility company.

3. The light fixtures shall be approved by the planning division and comply with the
Zoning and Development Code.

4.  The electrical installation complies with a lighting installation standard pre-approved
by the building official.

5. The installing utility company has a current annual utilities permit.

This permit shall not be construed to waive any requirement of this chapter and the
technical codes, and all applicable requirements shall be complied with.

104.9.2. Work report. A report listing of all dusk to dawn lighting installations under an
annual utilities permit shall be submitted by the utility company to the building official on a
monthly basis.

104.9.3. Permit fee and renewal. Every applicant shall submit a proposed dusk to dawn
lighting standard installation plan for review and approval. An annual fee shall be paid at the
time of application as prescribed in Table 2-A (see Appendix A). Said fee shall be refunded if the
application is disapproved. The permit shall expire on December 31 of each year. The permit
may be renewed each year by payment of the fee on or before December 31. Any work
performed after permit expiration without obtaining separate permits and inspections required by
this chapter shall be a violation of this code.

104.9.4. Revocation of permit. The building official may suspend or revoke a permit when
an electrical utility company fails to comply with any of the permit responsibilities or for
violation of any provision of this chapter and the technical codes.

104.9.5. Procedure. When the building official deems that the permit shall be suspended
or revoked, the procedure shall be as follows:

1. The utility company shall be notified in writing by certified mail at least seven days
prior to suspension or revocation.

2. Upon receipt of the notice, the utility company may request a hearing. Such request
shall be in writing to the building official within seven days of receipt of notice.

3. If a hearing is requested by the utility company, the building official shall set a time,
date and place and so notify the utility company.

4. When a hearing is conducted, the utility company and other interested parties may be
in attendance. Upon completion of the hearing, the building official shall take all
evidence submitted under advisement and shall notify the utility company of his
findings in writing by certified mail.
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5. If the decision rendered by the building official is adverse to the utility company, the
utility company may appeal from such decision to the electrical code advisory board
of appeals in the manner provided in Section 110 of this code.

104.10. Registered industrial plant.

104.10.1. Definition. For the purpose of this code, a Registered Industrial Plant is a
person, firm, corporation, political entity, or public school engaged in manufacturing, processing,
education or similar service which requires specialized buildings, utilities and equipment to the
extent that the plant maintains full-time personnel for the operation and maintenance of such
buildings, utilities and equipment and when such plant has complied with all the provisions of
this section.

104.10.2. Qualifications. In addition to meeting the general definitions above, a registered
industrial plant shall have a full-time or contract employee who is an architect or engineer
registered in the State of Arizona who shall be responsible for complying with the substantive
provisions of this chapter and the technical codes.

104.10.3. Scope. Registered Industrial Plants are exempt from the permitting requirements
of Section 104.1 and 104.2, for work on existing buildings, structures and utilities accessory
thereto that does not increase the floor area or height or cause the change of use or character of
use for which a new certificate of occupancy would be required.

EXCEPTION: A Registered Industrial Plant is not exempt from permits and
inspections for fire protection systems regulated by the Fire Code. Provided that public
schools which are also registered industrial plants and which have fire systems permitted
and inspected by the State of Arizona Fire Marshall's office, do not require permits for the
minor alteration of existing fire protection systems..

This exemption is limited to buildings owned or leased by the Registered Industrial Plant
and under the direct control of the holder of the registration. Said buildings or structures qualify
for this exemption after the Certificate of Occupancy has been issued for the structure and all
interior improvements covering the initial plant occupancy. This exemption shall not be
construed to waive any requirement of this Chapter and the technical codes, and all applicable
requirements shall be complied with. The Plant registration is non-transferable.

104.10.4. Application. To obtain registration, the applicant shall first file an application in
writing on a form furnished by the building official for such purpose. Every such application
shall:

1.  Specify the name of the plant for which registration is requested.

2.  Describe the property to be included under registration by address and other

description that will readily identify and definitely locate the buildings and structures
to be included under the registration.

3. The name of the individual who has the authority to act on behalf of the plant
owner(s).
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4.  The name of the registered architect or engineer who will be responsible for the work
done under the registration.

Appropriate action shall be taken by the building official on such application and the
applicant shall be notified accordingly.

If the application is disapproved, the applicant may appeal from such decision to the
building code advisory board of appeals in the manner provided in this chapter.

104.10.5. Registration and annual permit fee. Every applicant for registration shall pay a
fee as prescribed in Table 2-A at the time of filing. Said fee shall be refunded if the application
is disapproved. Registrations shall expire on December 31 of each year. Registration may be
renewed each year by payment of the fee on or before December 31. Any work performed after
expiration without obtaining additional separate permits and inspections required by this chapter
shall be a violation of this code.

104.10.6. Validity of registration. Registration shall be valid only as long as the named
architect or engineer remains in the employ or on contract with the Registered Industrial Plant in
an active and full-time capacity.

If the registered architect or engineer should leave the employ of the registrant, registration
is suspended until another registered architect or engineer is assigned the responsibility for work
done under the registration. The Registered Industrial Plant shall notify the building official
immediately and shall call for inspection of any work in progress in accordance with Section
106.5.

Before any new work commences while registration is invalid or suspended, permits and
inspections shall be obtained pursuant to this chapter.

104.10.7. Revocation of registration. The building official may suspend or revoke a
registration when the Registered Industrial Plant fails to comply with any of the registration
responsibilities or for violation of any provision of this Chapter and the technical codes.

104.10.8. Procedure. When the building official deems that the registration shall be
suspended or revoked, the procedure shall be as follows:

1.  The registered industrial plant shall be notified in writing by certified mail at least
seven days prior to suspension or revocation.

2. Upon receipt of the notice, the registered industrial plant may request a hearing. Such
request shall be in writing to the building official within seven days of receipt of
notice.

3. If a hearing is requested by the registered industrial plant, the building official shall
set a time, date and place and so notify the registrant.

4.  When a hearing is conducted, the registered industrial plant and other interested
parties may be in attendance. Upon completion of the hearing, the building official
shall take all evidence submitted under advisement and shall notify the registered
industrial plant of his findings in writing by certified mail.
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5. If the decision rendered by the building official is adverse to the registered industrial
plant, the registered industrial plant may appeal from such decision to the building
code advisory board of appeals in the manner provided in Section 110 of this code.

104.10.9. Work report and inspections. A report of all work done under the plant
registration shall be prepared by the registered architect or engineer and submitted monthly to the
building official together with any plans or working drawings for alterations to buildings or
utilities covered by the code.

Plans submitted pursuant to this section may be reviewed and inspection of the work
conducted by the building official or authorized representatives as set forth in this code,
provided, however, that work may proceed without inspection pursuant to this section.

The Registered Industrial Plant may request a plan review or inspection of any work
performed under this section without payment of additional fees.

EXCEPTIONS: Plans, working drawings and work reports need not be submitted
for:

1. Installation of machines, equipment and processes related to production or
testing;

2. Additions, alteration and repair of electrical, plumbing or mechanical systems;

3. Partitions, rails, counters and similar space dividers not exceeding five feet, nine
inches in height above the floor.

104.11. Temporary structures and uses. The building official is authorized to issue a
permit for temporary structures and temporary uses. Such permits shall be limited as to time of
service, but shall not be permitted for more than 180 days. The building official is authorized to
grant extensions for demonstrated cause. Temporary structures and uses shall conform to the
structural strength, fire safety, means of egress, accessibility, light, ventilation and sanitary
requirements of this Chapter and the technical codes as determined by the building official to
ensure the public health, safety and general welfare. The building official is authorized to
terminate such permit and to order the temporary structure or use to be discontinued.

104.12. Application for permit. To obtain a permit, an applicant shall first file an
application in writing on a form furnished by the Community Development Department. Such
application, as a minimum, shall contain the following:

a.  ldentify and describe the work to be covered by the permit.

b.  Description of the land where the proposed work is to be done by legal
description, street address or similar description that will readily identify and
definitely locate the proposed building or work.

c. Indicate the use and occupancy of the proposed work.

d.  Construction documents and other information as required in this section.
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e.  The valuation of the proposed work.
f.  Signature of the applicant or the applicant’s authorized agent.
g.  Other data and information as required by the building official.

104.13. Action on application. The building official shall examine or cause to be
examined applications for permits and related documents within a reasonable time after filing. If
the application or the construction documents do not conform to the requirements of pertinent
laws, the building official shall reject such application in writing, identifying the reasons for
rejection.

If the building official is satisfied that the proposed work conforms to the requirements of
this chapter, the technical codes and applicable laws and ordinances thereto, the building official
shall issue a permit as soon as practicable, subject only to the payment of appropriate fees.

104.14. Time limitation of permit application. An application for a permit for any
proposed work shall be valid for a period of one year from the date of filing. The building
official is not authorized to grant any extension of time.

EXCEPTIONS:

1.  Prior to the date of expiration of any application for which plans have not been
approved, the applicant may submit a written request for a one time extension of 180 days.
The request must explain the justifiable cause for the delay and include a proposed plan
submittal schedule for the completion of the plan review process. If the request for
extension is approved, the applicant must submit a new project submittal application along
with a renewal fee equal to 25 percent of the original calculated plan review fee. The
renewal fee must be paid no later than 30 calendar days after the original expiration date or
the original application shall expire. Additional plan review fees may apply as prescribed
in Table 1-A Building Permit Fees; Other Fees; Item 4. Additionally, all permits must be
issued and permit fees paid prior to the end of the 180 day extension date.

2.  Prior to the date of expiration of any application that has been approved for the
issuance of permits, but for which a permit has not been issued, the applicant may request a
one time extension of 180 days. The request must explain the justifiable cause for the
delay. If the request for extension is approved, the applicant must submit a new project
submittal application along with a renewal fee equal to 10 percent of the original calculated
plan review fee. The renewal fee must be paid no later than 30 calendar days after the
original expiration date or the original application shall expire. Additionally, the permits
must be issued and permit fees paid prior to the end of the 180 day extension date.

Exceptions 1 and 2 above may not be combined.

104.15. Validity of permit. The issuance or granting of a permit shall not be construed to
be a permit for, or an approval of, any violation of any of the provisions of this chapter, the
technical codes or of any other ordinance of the jurisdiction. Permits presuming to give authority
to violate or cancel the provisions of this chapter, the technical codes or other ordinances of the
jurisdiction shall not be valid.
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The issuance of a permit based on construction documents and other data shall not prevent
the building official from requiring the correction of errors in the construction documents or in
the construction.

The building official is also authorized to prevent occupancy or use of a structure where in
violation of this chapter, the technical codes or of any other ordinances of this jurisdiction. Work
shall be installed in accordance with the approved construction documents, and any changes
made during construction that are not in compliance with the approved construction documents
shall be resubmitted for approval as an amended set of construction documents.

104.16. Expiration of permit. Every permit issued shall become invalid unless the work on
the site authorized by such permit is commenced within one year after its issuance, or if the work
authorized on the site by such permit is suspended or declared abandoned by the owner for a
period of one year after the date the work is commenced, or if the building official declares the
permit suspended or abandoned after the expiration of one year from the date of permit issuance.

104.16.1. Work not commenced. Every permit issued under the provision of this chapter
and the technical code shall be valid for a period of one year from the date of issuance provided,
however, that any permit shall expire if work authorized by such permit is not commenced and
an approved inspection obtained within one year from the date of issuance. An approved
inspection shall be an inspection that is requested and approved pursuant to Section 106.5.
Before work can be commenced on a structure for which the permit has expired, a new permit
shall be obtained and the fee therefore shall be based on the total valuation of the structure.

104.16.2. Work commenced. Every permit issued under the provisions of this code shall
be valid for a period of one year from the date of issuance. An approved inspection shall be an
inspection that is requested and approved pursuant to Section 106.5.

Before work can be continued or resumed on a structure for which the permit has expired, a
new permit shall be obtained and the fee thereof shall be determined by the building official on
the basis of the valuation of the uncompleted portion of the work from the last approved
inspection.

104.17. Unfinished buildings or structures. Whenever work has commenced on a building
or structure for which a permit has been issued, and said permit has expired pursuant to Section
104.17, the owner of the property upon which structure is located, or other person or agent in
control of said property, upon receipt of notice in writing from the department, shall within 30
days from the date of such written notice, obtain a new permit to complete the work and
diligently pursue the work to completion, or within said 30 days, obtain a demolition permit and
shall remove or demolish the building or structure within 120 days from the date of written
notice. Notwithstanding the provisions of Section 104.17 and this section, whenever work on
any building, structure, addition, alteration, appendage or repair has commenced, the exterior
walls and roof shall be completed in accordance with the approved plans including but not
limited to roofing, fenestration and finish materials including paint, within two years of
commencing construction. In the absence of evidence to the contrary, the date of the first
inspection request shall establish the date that construction commenced.

The provisions of this section shall apply to all permits issued on and after the effective
date of this ordinance and permits issued or reinstated pursuant to Section 104.17.
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Such building, structure, addition, alteration, appendage or repair not in compliance with
this section is subject to the enforcement and abatement procedures of Chapter 21, Tempe City
Code as a public nuisance.

104.18. Suspension or revocation. The building official is authorized to suspend or revoke
a permit issued under the provisions of this chapter wherever the permit is issued in error or on
the basis of incorrect, inaccurate or incomplete information, or in violation of any ordinance,
regulation or any of the provisions of this chapter, the technical codes or of other ordinances of
this jurisdiction.

104.19. Placement of permit. The building permit or copy thereof shall be kept on the site
of the work until the completion of the project.
(Ord. No. 2011.33, 9-22-11)

Sec. 8-105. Construction documents.

105.1. Submittal documents. Plans, specifications, engineering calculations, diagrams, soil
investigation reports, special inspection and structural observation programs and other data, as
required by the building official, shall be submitted with each application for a permit. The
construction documents shall be prepared by a registered design professional as required by State
law and Section 105.3. Where special conditions exist, the building official is authorized to
require additional construction documents to be prepared by a registered design professional.

EXCEPTION: The building official is authorized to waive the submission of
construction documents and other data not required to be prepared by a design professional
if it is found that the nature of the work applied for is such that review of construction
documents is not necessary to obtain compliance with this chapter, the technical codes and
other ordinances of the city.

105.1.1. Information on construction documents. Construction documents shall be
dimensioned and drawn upon suitable material. Electronic media documents are permitted to be
submitted when approved by the building official. Construction documents shall be of sufficient
clarity to indicate the location, nature and extent of the work proposed and show in detail that it
will conform to the provisions of this chapter, the technical codes and relevant laws, ordinances
as determined by the building official.

105.1.2. Screening. Submittal documents may be subject to screening by the building
official for completeness and code compliance prior to being accepted for permit review.
Incomplete submittals or submittals containing readily apparent code violations shall be returned
to the applicant without being accepted unless otherwise directed by the building official.

105.1.3. Title sheet information. The construction documents shall contain a title sheet or
title sheets indicating the name, address and phone numbers of design professionals. The title
sheet shall also contain information regarding the code review as performed by the design
professional, including the size of the building, type of construction, occupancy classification(s),
area and height modifications (if any), fire sprinklers (if any), and any other information as
directed by the building official. The building official is authorized to waive or modify the
requirement for a title sheet when the application for permit is for alteration or repair or when
otherwise warranted.
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105.1.4. Site plan. The construction documents submitted with the application for permit
shall be accompanied by a site plan showing to scale the size and location of new construction
and existing structures on the site, distances from lot lines and it shall be drawn in accordance
with an accurate boundary line survey. In the case of demolition, the site plan shall show
construction to be demolished and the location and size of existing structures and construction
that are to remain on the site or plot. The building official is authorized to waive or modify the
requirement for a site plan when the application for permit is for alteration or repair or when
otherwise warranted.

105.1.5. Means of egress. The construction documents shall show in sufficient detail the
location, construction, size and character of all portions of the means of egress in compliance
with the provisions of the technical codes. In other than Group R-3 occupancies as applicable in
Section 101.4.2, the construction documents shall designate the number of occupants to be
accommaodated on every floor, and in all rooms and spaces. The building official is authorized to
waive or modify the requirement for a means of egress plan when the application for permit is
for alteration or repair or when otherwise warranted.

105.1.6. Exterior wall envelope. Construction documents for all buildings shall describe
the exterior wall envelope in sufficient detail to determine compliance with the technical codes.
The construction documents shall provide details of the exterior wall envelope as required,
including flashing, intersections with dissimilar materials, corners, end details, control joints,
intersections at roofs, eaves or parapets, means of drainage, water-resistive membrane and details
around openings.

The construction documents shall include manufacturer's installation instructions that
provide supporting documentation that the proposed penetration and opening details described in
the construction documents maintain the weather resistance of the exterior wall envelope. The
supporting documentation shall fully describe the exterior wall system which was tested, where
applicable, as well as the test procedure used.

The building official is authorized to waive or modify the requirement for an exterior wall
envelope plan when the application for permit is for alteration or repair or when otherwise
warranted.

105.2. Examination of documents. The building official shall examine or cause to be
examined the permit application and accompanying construction documents and shall ascertain
by such examinations whether the construction indicated and described is in accordance with the
requirements of this chapter, the technical codes and other pertinent laws or ordinances.

105.2.1. Approval of construction documents. When the building official issues a permit,
the construction documents shall be approved, in writing or by stamp, as reviewed for code
compliance. One set of construction documents so reviewed shall be retained by the building
official as required by the approved building safety division retention schedule. The other set
shall be returned to the applicant, shall be kept at the site of work and shall be open to inspection
by the building official. When the submittal documents are produced electronically, the
applicant shall provide an electronic copy of all drawings on compact disk or other media
approved by the building official.

105.2.2. Previous approvals. This chapter and the technical codes shall not require
changes in the construction documents, construction or designated occupancy of a structure for
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which a lawful permit has been heretofore issued or otherwise lawfully authorized, and the
construction of which has been pursued in good faith and has not been abandoned pursuant to
Section 104.13.

105.2.3. Phased approval. The building official is authorized to issue a permit for the
construction of foundations, or other parts of a building or structure before the construction
documents for the whole building or structure have been submitted, provided adequate
information and detailed statements have been filed complying with pertinent requirements of
this chapter and the technical codes. The holder of such permit for the foundation or other parts
of a building or structure shall proceed at the holder’s own risk with the construction operation
and without assurance that a permit for the entire structure will be granted.

EXCEPTION: Phased construction approvals are not applicable for Group R-3 and
R-4 occupancies.

105.3. Design professional in responsible charge. When it is required that permit
submittal documents be prepared by a registered design professional, the building official shall
be authorized to require the owner to engage and designate on the building permit application a
registered design professional who shall act as the registered design professional in responsible
charge.

If the circumstances require, the owner shall designate a substitute registered design
professional in responsible charge who shall perform the duties required of the original
registered design professional in responsible charge. The building official shall be notified in
writing by the owner if the registered design professional in responsible charge is changed or is
unable to continue to perform the duties.

The registered design professional in responsible charge shall be responsible for reviewing
and coordinating submittal documents prepared by others, including phased and deferred
submittal items, for compatibility with the design of the building.

Where structural observation is required by Section 1704 of the building code, the
inspection program shall name the individual or firms who are to perform structural observation
and describe the stages of construction where the structural observation is to occur.

105.3.1. Deferred submittals. For the purposes of this section, deferred submittals are
defined as those portions of the design not submitted at the time of the application but are to be
submitted to the building official within a specified period.

Deferral of submittal items shall have the prior approval of the building official. The
registered design professional in responsible charge shall list the deferred submittals on the title
sheet of the construction documents for review by the building official. Deferred submittal items
shown on the construction documents shall be clearly noted as For Reference Only. Deferred
submittals do not constitute phased approval of the construction.

Documents for deferred submittal items shall be submitted to the registered design
professional in responsible charge who shall review them and forward them to the building
official with a notation indicating the deferred submittal documents have been reviewed and
been found to be in general conformance to the design of the building. The deferred submittal
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items shall not be installed until the design and submittal documents have been approved by the
building official.

105.4. Amended construction documents (revisions). Work shall be installed in
accordance with the approved construction documents, and any changes made during
construction that are not in compliance with the approved construction documents shall be
resubmitted for approval as an amended set of construction documents.

105.5. Responsibility. It shall be the duty of every person who performs work for the
installation or repair of building, structure, electrical, gas, mechanical, plumbing, or fire-
suppression systems, for which this chapter or the technical codes are applicable, to comply with
this chapter and the technical codes.

105.6. Retention of construction documents. One set of approved construction documents
shall be retained by the building official for a period of time as prescribed by state or local laws
and one set of approved construction documents shall be returned to the applicant, and said set of
shall be kept on the site of the building or work at all times during which the work authorized
thereby is in progress.

(Ord. No. 2011.33, 9-22-11)

Sec. 8-106. Inspections.

106.1. General. Construction or work for which a permit is required shall be subject to
inspection by the building official and such construction or work shall remain accessible and
exposed for inspection purposes until approved. Approval as a result of an inspection shall not
be construed to be an approval of a violation of the provisions of this chapter, the technical codes
or of other ordinances of the jurisdiction. Inspections presuming to give authority to violate or
cancel the provisions of this chapter or the technical codes or of other ordinances of the
jurisdiction shall not be valid. It shall be the duty of the permit applicant to cause the work to
remain accessible and exposed for inspection purposes. Neither the building official nor the
jurisdiction shall be liable for expense entailed in the removal or replacement of any material
required to allow inspection.

It shall be the duty of the permit holder to provide an approved property address, including
number and street name, at all construction sites. Such temporary premises identification shall be
clearly visible from the street or roadway fronting the property, shall be installed prior to the first
inspection, and shall be maintained until the permanent premises identification is installed and
approved.

106.2. Inspection record card. Work requiring a permit shall not commence until the
permit holder or an agent of the permit holder has posted or otherwise made available the
inspection record card to allow the building official or authorized agent to conveniently make the
required entries thereon regarding inspections of the work. The card shall be maintained
available by the permit holder until final approval, by the building official, has been granted.

106.3. Preliminary inspections. Before issuing a permit, the building official is authorized

to examine or cause to be examined buildings, structures or sites for which an application has
been filed.
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106.4. Inspection and observation program. When special inspection is required by
Section 1704 of the building code or as determined by the building official, the owner, an agent
of the owner, or the engineer or registered design professional in responsible charge, but not the
contractor or any other person responsible for the work, shall employ one or more special
inspector(s) who shall provide inspections during construction on the type of work listed under
Section 1704.1 or as determined by the building official.

When special inspections are required, the special inspections are to be performed in
addition to, not in lieu of, the inspections conducted by the building official, and shall not be
construed to relieve the owner or his authorized agent from requesting the periodic and called
inspections required by this chapter and the technical codes.

106.4.1. Special inspector. In accordance with Sections 1704.1 and 106.4 special
inspector(s) shall be provided by, or under the supervision of an engineer or registered design
professional in responsible charge of the structural inspection for which special inspection is
required, subject to the following conditions:

106.4.2. Notification. (Prior to issuing permit) The owner or his authorized agent shall
notify the community development department, building safety division in writing on the form
provided by this division, the name of the engineer or registered design professional in
responsible charge who will carry out the required inspection. The responsible engineer or
registered design professional of record shall notify the department of any changes of special
inspection(s) prior to conducting the inspections.

106.4.3. Certificate of responsibility. The engineer or registered design professional in
responsible charge of the special inspection(s) shall so certify to the division in writing on the
city form provided prior to the issuance of the building permit, and shall notify the division
immediately if terminated prior to completion of the work, for which special inspection(s) is
required.

106.4.4. Qualification. No person(s) shall be assigned to carry out the duties of the special
inspector(s) unless thoroughly qualified by knowledge and experience to render full, complete
and competent inspection.

It shall be the responsibility of the engineer or registered design professional in responsible
charge of the special inspection to satisfy the duties and responsibilities as stated in Section
1704.1 of the building code.

106.4.5. Inspection and reports. The engineer or registered design professional in
responsible charge of the special inspection(s) or the designated special inspector(s) shall provide
continuous, competent and complete inspection on the work for which special inspection(s) is
required in accordance with Section 1704.1 and shall submit reports to the division's inspection
section stating approval of the work as it progresses, but not less than every two weeks.

The special inspector(s) shall notify the division immediately upon detection of all
discrepancies involved in the special inspections that have not been corrected in accordance with
the approved plans and specifications prior to proceeding with the work.

106.5. Required inspections. The building official, upon notification, shall make the
inspections set forth in this section.
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106.5.1. Footing and foundation inspection. Footing and foundation inspections shall be
made after excavations for footings are complete and any required reinforcing steel is in place.
For concrete foundations, the required forms shall be in place prior to inspection. An inspection
shall be made prior to the placement of concrete. Materials for the foundation shall be on the
site, except where concrete is ready mixed in accordance with ASTM C 94, the concrete need not
be on the site.

106.5.2.  Underground building service equipment.  Underground plumbing, gas,
mechanical, or electrical systems shall be inspected for approved materials, proper burial depth
and slope but prior to the backfilling of trenches. The piping shall be bedded-in for its entire
length, and if applicable, the systems shall be under the prescribed tests required by the technical
codes.

106.5.3. Concrete slab and under-floor inspection. Concrete slab and under-floor
inspections shall be made after in-slab or under-floor reinforcing steel and if applicable, building
service equipment, conduit, piping accessories and other ancillary equipment items are in place
and approved, but before any concrete is placed or floor sheathing installed, including the sub-
floor.

106.5.4. Sewer or water service (building or private). Sewer or water service lines, that
provide service to a building or multiple buildings on one site and not installed in a public right-
of-way or PUE, shall be inspected for approved materials and proper slope prior to backfilling of
the trenches.

106.5.5. Concrete or masonry walls or columns inspection. Walls and columns shall be
inspected after all reinforcing steel, and if applicable, conduits and other piping are in place but
prior to the placement of concrete or grout. For concrete walls or columns, required forms shall
be in place prior to inspection. Masonry walls or columns constructed in lifts shall require an
inspection prior to the grouting of each lift.

106.5.6. Exterior strap and shear inspection. Exterior wall shall be inspected after the
sheathing (used for bracing/shear), wall bracing, metal straps or anchoring devices are in place
but prior to the installation of the weather-resistive barrier or wall covering.

106.5.7. Rough building service equipment. Rough plumbing, gas, mechanical, or
electrical systems shall be inspected for approved materials or proper slope but prior to
concealing by the building finish materials. When applicable, the systems shall be under the
prescribed tests required by the technical codes. When applicable, these inspections can be
completed in conjunction with a frame inspection.

106.5.8. Frame inspection. Framing inspections shall be made after the roof deck or
sheathing, all framing, fireblocking, draftstopping and bracing are in place, pipes, chimneys and
vents to be concealed are complete, the rough building service equipment has been approved,
after the roof is loaded with roof covering material and the building has been dried-in.

106.5.9. Lath and gypsum board inspection. Lath and gypsum board inspections shall be

made after lathing and gypsum board, interior and, if applicable, exterior, is in place, but before
any plastering is applied or gypsum board joints and fasteners are taped and finished.
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EXCEPTION: Gypsum board that is not part of a fire-resistance-rated assembly,
sound-rated assembly, or a shear assembly.

106.5.10. Fire-resistant penetrations. Protection of joints and penetrations in fire-
resistance-rated assemblies shall not be concealed from view until inspected and approved.
When applicable, this inspection shall be done in conjunction with the gypsum board inspection
prior to joints and fasteners being taped and finished.

106.5.11. Energy efficiency inspections. Inspections shall be made to determine
compliance with IBC Chapter 13 or IRC Chapter 11 and shall include, but not be limited to,
inspections for: envelope insulation R- and U- values, fenestration U- value and SHGC, duct
system sealing and R -value, HVAC and water-heating equipment efficiency or other insulation
and efficiency verification.

106.5.12. Other inspections. In addition to the inspections specified above, the building
official is authorized to make or require other inspections of any construction work to ascertain
compliance with the provisions of this Chapter or the technical codes and other laws enforced
by the Building Safety Division.

106.5.13. Special inspections. Special inspections and structural observations shall be as
required in Section 1704 of the Building Code in accordance with Section 106.4 of this Chapter.
Special inspections are in addition to, not in lieu of, the inspections conducted by the building
official.

106.5.14. Final inspection. The final inspection shall be made after all work shown on the
construction documents or as required by the permit is completed. When applicable, the systems
shall be under the prescribed tests required by the technical codes.

(Ord. No. 2011.33, 9-22-11)

Sec. 8-107. Certificate of occupancy and final approvals.

107.1. Use and occupancy. No building or structure shall be used or occupied, and no
change in the existing occupancy classification of a building or structure or portion thereof shall
be made until the building official has issued a Certificate of Occupancy therefore as provided
herein. Issuance of a certificate of occupancy shall not be construed as an approval of a violation
of the provisions of this Chapter, the technical codes or other ordinances of the jurisdiction.

107.2. Letter of compliance. The building official is authorized to issue a Letter of
Compliance for a building or structure permitted as a basic or shell building which cannot be
occupied. If after a final inspection of the building or structure, and any electrical, fire protection,
plumbing, mechanical, gas or similar systems shown on the approved plans there are no
violations to the provisions of this Chapter, the technical codes or other laws and ordinances that
are enforced by the Building Safety Division, the permit holder may request such Letter of
Compliance. The Letter of Compliance certifies that the work performed under the permit has
been satisfactorily completed, but does not authorize the occupancy of a basic or shell building
or structure.

The letter of compliance shall contain the following:

1. The building permit number.
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The address of the structure.

A description of the building, construction type, proposed occupancy type and
building area.

A statement that the permitted work has been inspected for compliance with the
requirements of this chapter and the technical codes.

The name and signature of the building official or designee.

107.3. Certificate of occupancy. After the building official inspects the building or
structure and finds no violations of the provisions of this chapter, the technical codes or other
laws that are enforced by the building safety division, the building official is authorized to issue
a certificate of occupancy that contains the following:

1.

2.

9.

10.

The building permit number.
The address of the building or structure.
The type of construction as defined in Section 602.1 of the building code.

The occupancy, in accordance with the provisions of Section 302.1 of the building
code.

The area of each occupancy within the building for which the permit was issued.
The occupant load of each occupancy for which the permit was issued for.

Indicate whether an automatic sprinkler system is provided in the building or
structure.

A statement that the described portion of the structure has been inspected for
compliance with the requirements of this chapter and the technical codes for the
occupancy and division of occupancy and the use for which the proposed occupancy
is classified.

The name and signature of the building official or designee.

Any special stipulations and conditions of the building permit.

EXCEPTION: Group U and additions to Group R-3 Occupancies, unless specifically

requested by the permit holder. For such occupancies, occupancy and use is authorized
upon the satisfactory completion of the final building inspection.

107.4. Temporary certificate of occupancy. The building official is authorized to issue a
temporary certificate of occupancy before the completion of the entire work covered by the
permit, provided that such portion or portions shall be occupied safely. The building official
shall set the conditions, if any, and the time period during which the temporary certificate of
occupancy is valid.
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107.5. Revocation. The building official is authorized to suspend or revoke, in writing, a
certificate of occupancy, letter of compliance or temporary certificate of occupancy issued under
the provisions of this chapter wherever such certificate is issued in error, or on the basis of
incorrect information supplied, or where it is determined the building or structure or portion
thereof is in violation of any ordinance or regulation or any of the provisions of this chapter or
the technical codes.

107.6. Posting. The certificate of occupancy shall be posted in a conspicuous place within
the premises.
(Ord. No. 2011.33, 9-22-11)

Sec. 8-108. Unsafe structures and equipment.

108.1. General. Structures or building service equipment that are or hereafter become
structurally unsafe, insanitary or deficient because of inadequate means of egress facilities,
inadequate light and ventilation, or that constitute a fire hazard, or are otherwise dangerous to
human life or which in relation to existing use constitutes a hazard to safety or health, or public
welfare, by reason of inadequate maintenance, dilapidation, obsolescence, fire hazard, or
abandonment, as specified in this Chapter, technical codes or any other effective ordinance, are
for the purpose of this section, unsafe buildings. A vacant structure that is not secured against
entry shall be deemed an unsafe condition. Unsafe conditions and structures shall be taken down,
removed or made safe, as the building official deems necessary and as provided in this Chapter.
All such unsafe buildings are hereby declared to be public nuisances and shall be abated by
repair, rehabilitation, demolition or removal in accordance with the procedure specified in
Sections 108.2, 108.3, 108.4 and 108.5.

108.1.2. Unsafe buildings appendages. Parapet walls, cornices, spires, towers, tanks,
statuary and other appendages or structural members which are supported by, attached to, or a
part of a building and which are in a deteriorated condition or are otherwise unable to sustain the
design loads which are specified in this code, are hereby designated as unsafe building
appendages. All such unsafe building appendages are public nuisances and shall be abated in
accordance with Section 108.1 of this Chapter.

108.2. Notice to owner. The building official shall examine or cause to be examined every
building or structure or portion thereof reported as dangerous or damaged and, if such is found to
be an unsafe building as defined in this section, the building official shall give to the owner of
such building or structure written notice stating the defects thereof. This notice may require the
owner or person in charge of the building premises, within 48 hours, to commence either the
required repairs or improvements or demolition and removal of the building or structure or
portions thereof, and all such work shall be completed within 90 days from the date of notice,
unless otherwise stipulated by the building official. If necessary, such notice also shall require
the building, structure or portion thereof to be vacated forthwith and not reoccupied until the
required repairs and improvements are completed, inspected, and approved by the building
official.

108.2.1. Proper service. Proper service of such notice shall be by one of the following
methods; personal service upon the owner of record, if found within the city limits; if not found
within the city limits, such service may be made upon said owner by first class mail, postage
paid, addressed to the owner, occupant, agent, manager or responsible person at the last know
address; delivered in any manner permitted by the Arizona Rules of Civil Procedure for service
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of process or posted in a conspicuous place on or about the entrance of the structure affected by
such notice. Service by mail is deemed complete upon deposit in the U.S. mail. Service of such
notice in the foregoing manner upon the owner's agent or upon the person responsible for the
structure shall constitute service of notice upon the owner. The designated period within which
said owner or person in charge is required to comply with the order of the building official shall
begin as of the date such notice was mailed, received or posted.

108.3. Posting of signs. The building official shall cause to be posted at each entrance to
such building a notice to read: DO NOT ENTER UNSAFE TO OCCUPY by order of the
community development department, City of Tempe. Such notice shall remain posted until the
required repairs, demolition or removal are completed. Such notice shall not be removed without
written permission of the building official and no person shall enter the building except for the
purpose of making the required repairs or of demolishing the building.

108.4. Right to demolish. In case the owner shall fail, neglect or refuse to comply with the
notice to repair, rehabilitate, or to demolish and remove said building or structure or portion
thereof, the City Council may order the owner of the building prosecuted as a violator of the
provisions of this code and may order the building official to proceed with the work specified in
such notice.

108.5. Costs. Costs incurred under Section 108.4 shall be paid out of the city treasury and
shall be charged to the owner and collected by the finance and technology director in the manner
specified in Chapter 21, Tempe City Code.

108.6. Restoration. The structure or building service equipment determined to be unsafe
shall be permitted to be restored to a safe condition. To the extent repairs, alterations or
additions are made or a change of occupancy occurs during the restoration of the structure, such
repairs, alterations, additions or change of occupancy shall comply with the requirements of this
chapter and the technical codes.

(Ord. No. 2011.33, 9-22-11)

Sec. 8-109. Violations.

109.1. Unlawful acts. It shall be unlawful for any person, firm or corporation to erect,
construct, alter, extend, repair, move, remove, demolish or occupy any building, structure or
building service equipment regulated by this chapter and the technical codes, or cause same to be
done, in conflict with or in violation of any of the provisions of this chapter and the technical
codes.

109.2. Illegal building. Every building or portion thereof constructed without a building
permit where required by this chapter, shall be made to conform to the provisions of this chapter
and the technical codes or shall be demolished.

109.3. Notice of violation. The building official is authorized to serve a notice of violation
or order on the building owner, the owner’s agent or person responsible for the erection,
construction, alteration, extension, repair, moving, removal, demolition or occupancy of a
building, structure or building service equipment in violation of the provisions of this chapter,
the technical codes or in violation of a permit or certificate issued under the provisions of this
chapter. Service of such notice shall be as described in Section 108.2.1 of this chapter. Such
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order shall direct the discontinuance of the illegal action or condition and the abatement of the
violation.

109.4. Prosecution of violation. If the notice of violation is not complied within the time
frame specified in the notice, the city may institute the appropriate proceeding at law, or in
equity to restrain, correct or abate such violation, or to require the removal or termination of the
unlawful occupancy of the building or structure in violation of the provisions of this chapter or of
the technical codes or of the order or direction made pursuant thereto.

109.5. Remedies not exclusive. Violations of this chapter or the technical codes are in
addition to any other violation established by law, and this chapter and shall not be interpreted as
limiting the penalties, actions, or abatement procedures that may be taken by the city or other
persons under the laws, ordinances or rules.

109.6. Violation penalties. Any person, firm, or corporation who shall violate any of the
provisions of this chapter and the technical codes may be subject to one or more of the penalties
as prescribed in the Tempe City Code, Chapter 21.

Civil sanction: A fine of not less than $100 nor more than $1,000 but total fines shall not
exceed $2,000 per day for each property.

Criminal misdemeanor: If found guilty of a class one misdemeanor and upon conviction
shall be punished by a fine not to exceed $2,500 or by imprisonment in the city jail for a period
not to exceed six months, or by both such fine and imprisonment.

Separate Offense: Each day any violation is continued or the failure to perform any act or
duty required by this section shall constitute a separate violation or offense.
(Ord. No. 2011.33, 9-22-11)

Sec. 8-110. Board of appeals®.

110.1. General. In order to hear and decide appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this chapter and the
technical codes, there shall be and is hereby created a board of appeals.

110.2. Limitations on authority. An application for appeal shall be based on a claim that
the true intent of the technical codes or the rules legally adopted thereunder have been
incorrectly interpreted, the provisions of the technical codes do not fully apply or an equal or
better form of construction is proposed. The board of appeals shall have no authority to waive
requirements of the technical codes.

110.3. Created, composition.

110.3.1. Technical code advisory board of appeals. There shall be and is hereby created a
technical code advisory board of appeals, consisting of nine members who are qualified by

% Editor's note—Ord. No. 2014.22 consolidated the building code advisory board of appeals, the electrical code
advisory board of appeals and the plumbing and mechanical code advisory board of appeals into the single technical
code advisory board of appeals. See 88 110.3 et seq.
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experience and training to pass upon matters pertaining to the technical provisions of the
technical codes. For purposes of this division, the technical provisions shall mean all provisions
of the technical codes except the administrative provisions.

One member shall be an architect, registered in the state; one member shall be a structural
engineer, registered in the state, an International Code Council (ICC) certified commercial
building inspector, or an ICC certified building plans examiner; one member shall be a building
contractor or home builder; one member shall be an electrical engineer, registered in the state, an
ICC certified commercial electrical inspector, or an ICC certified electrical plans inspector; one
member shall be an electrical contractor or an electrician; one member shall be a mechanical
engineer, an ICC certified commercial mechanical inspector, an ICC certified mechanical plans
examiner, an ICC certified commercial plumbing inspector, or an ICC certified plumbing plans
examiner; one member shall be a plumber or plumbing contractor; one member shall be a
mechanical contractor; and one member shall be a representative of the fire medical rescue
department or a fire protection consultant. The community development director or a designated
employee of the community development department shall be an ex officio and non-voting
member and shall act as secretary to the board.

110.3.2. Repealed.
110.3.3. Repealed.

110.4. Appointment, terms and vacancies. Appointments and terms of members shall be in
accordance with article VI of the charter. In the event of the unexcused absence of a member
from three consecutive meetings, the position shall be deemed vacant. Vacancies shall be filled
in accordance with article VI of the charter for the unexpired term of any member unable or
ineligible to serve. A member whose term expires may serve until a successor has been
appointed. The city council may remove any member for cause.

110.5. Officers. The board shall elect a chairman and vice-chairman from among its
members, neither of whom shall be an ex officio member. The chairman and vice-chairman
shall each serve for a one-year period or until their successors are elected.

110.6. Meetings. The board shall hold one regular meeting every three months when there
is pending business. Special meetings may be called by the community development director or
at the request of the chairman or any five members. The affirmative vote of five members shall
be required for passage of any matter before the board.

110.7. Powers, duties, responsibilities.

1.  The board, on request or on its own motion, may interpret the technical provisions of
the technical codes in special cases when it appears that the provisions of the code are
inadequate and do not cover the point in question, and may recommend to the city
council such new legislation as is consistent therewith.

2. The board may grant a variance to the technical provisions of the technical codes
when it can be established that a manifest injustice would be done. A variance shall
not be granted by the board unless it is found that:

a.  Special circumstances or conditions apply to the request; and
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b.  Granting the variance is necessary for the preservation and enjoyment of
substantial property rights; and

c.  Granting the variance will not be materially detrimental to persons residing or
working in the premises, to adjacent or surrounding property or to the public in
general; and

d. Granting the variance will be in harmony with the purposes sought to be
attained by the technical codes.

Each case shall be evaluated on its individual merits and shall not be construed to set

a precedent for deviating from the requirements of the technical codes. The findings of the
board shall be binding upon all parties except as provided under Section 110.9.

3.

The board may approve the use of the alternate materials or methods of construction,
provided the alternate materials or method is, for the purpose intended, at least the
equivalent of that prescribed by the building code in suitability, strength,
effectiveness, fire resistance, durability, safety and sanitation.

The board may adopt such rules and regulations necessary for the discharge of its
duties, provided said rules are not in conflict with the charter or this code.

The board is empowered to call upon the city attorney's office for legal counsel and
upon any other office or board to aid and assist the board in its deliberations.

110.8. Appeal from decision of the community development director.

1.

Any person dissatisfied with a decision of the community development director
applying to the technical provisions of the technical codes or to an alternate material
or method of construction may request a hearing before the board by filing an appeal
with the community development director on a form provided therefore. Such appeal
shall be heard at the next regular meeting of the board unless such appeal is filed
within 21 days preceding the next regular board meeting, in which case such appeal
shall be heard at the next succeeding regular or special board meeting.

All hearings shall be open to the public and any person whose interest may be
affected by the decision shall be given an opportunity to be heard.

The board shall render all its decisions on appeals in writing to the appellant with a
copy to the community development director.

110.9. Appeal from decision of the board.

1.

If the board's decision is not concurred with by the appellant or the community
development director, the appellant or the community development director may then
appeal the decision to the city council within 21 days after the board's submission of
such decision to the appellant and community development director. The appeal shall
be in writing and shall be filed with the city clerk.
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2.  The city council's decision on the matter shall be predicated on the same findings as
set forth in Section 110.7 and shall be final.

110.10. Appeal filing, fees.

1.  Appeals shall be filed in the office of the community development department on a
form provided therefore. A fee shall be paid at the time of filing of an appeal, in
accordance with the schedule established by city council (see Appendix A).

2. No part of the fees required herein shall be refundable after an application is filed and
the fee paid.
(Ord. No. 2011.33, 9-22-11; Ord. No. 02014.14, 3-20-14; Ord. No. 02014.22, 6-12-14)

Sec. 8-111. Fees.

111.1. Payment of fees. A permit shall not be issued nor considered valid until the
applicable fees established by the City of Tempe in Tables 1-A or 2-A (see Appendix A) have
been paid, nor shall an amendment to a permit be released until the additional fee, if any, has
been paid.

111.2. Schedule of permit fees. On buildings, structures, electrical, gas, mechanical,
plumbing, and fire systems or alterations thereto requiring a permit, a fee for each permit shall be
paid as required in accordance with the schedule as established by the City of Tempe.

111.3. Building permit valuation. The applicant for a permit shall provide an estimated
construction valuation at the time of initial application. Construction valuations shall include
total value of the proposed work, including materials and labor, for which the permit is being
issued, such as finish work, painting, roofing, electrical, gas, mechanical, plumbing equipment,
heating, air-conditioning, elevators, fire extinguishing systems, other permanent
systems/equipment, grading, landscaping, and other site related improvements. The final
building permit valuation shall be the greater of the applicant’s declared valuation or the
valuation calculated by using the department’s building valuation data, except that the building
official or designee may set the final building permit valuation when deemed necessary.

Building permits issued for mechanical, electrical, and/or plumbing work are based on the
greater of the applicant’s declared valuation or the department’s mechanical, electrical, and
plumbing valuation data, except that the building official or designee may set the final building
permit valuation when appropriate.

111.4. Plan review fees. When submittal documents are required by Section 105.1, a plan
review fee shall be paid at the time of submitting the submittal documents for plan review. Said
plan review fee shall be 65 percent of the building permit fee as shown in Table 1-A (see
Appendix A).

The plan review fees specified in this subsection are separate fees from the permit fees
specified in Section 111.3 and are in addition to the permit fees.

When submittal documents are incomplete or changed so as to require additional plan
review, an additional plan review fee shall be charged at the rate shown in Table 2-A (see
Appendix A).
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The plan review fees pay for the initial plan review and two subsequent re-submittals for
the same project. If more than three plan reviews are required, or if the permit application shall
expire by time limitation, additional fees may be assessed for each plan review status meeting
and for subsequent plan reviews as determined appropriate by the building official in accordance
with Tables 1-A and 2-A (see Appendix A). At the time of permit issuance, additional plan
review fees for any increase in valuation shall be assessed in conjunction with, and as a condition
of, permit issuance.

111.4.1. Expedited plan review. Expedited plan review fees shall be equal to the amount
of the plan review fees required by this section. Expedited plan review fees are separate from the
plan review and permit fees required by this section and are in addition to those fees.

111.4.2. Public school shade structures. Shade structures constructed on public school
property are exempt from plan review fees.

111.5. |Investigation fees. Any person who commences work on a building, structure,
electrical, gas, mechanical or plumbing system before obtaining the necessary permits shall be
subject to an investigation fee established by the building official. The investigation fee shall be
equal to and in addition to the permit fees required by this Chapter. The payment of such
investigation fee shall not exempt an applicant from compliance with all other provisions of this
Chapter and the technical codes. An investigation fee shall be collected whether or not a permit
is then or subsequently issued.

EXCEPTIONS:

1. The building official may waive the investigation fee when extenuating
circumstances exist.

2. The investigation fees for homeowners who have performed construction work
on their property without contractors is limited to 50 percent of the of the permit fees
required by this Chapter. This fee can be further reduced to 25 percent if the homeowner
submits an application for permit, along with plans, and plan review fee, within 30 days of
the Notice to Comply or other notice being issued.

111.6. Fee refunds. The building official may authorize the refunding of any fee paid
hereunder which was erroneously paid or collected.

The building official may authorize the refunding of that portion of the permit fee in excess
of a minimum valuation permit fee when no inspection has been done for which a permit has
been issued in accordance with this code.

The building official may authorize the refunding of that portion of the plan review fee in
excess of a minimum valuation permit fee when the application for a permit for which a plan
review fee has been paid is withdrawn or canceled before any plan reviewing is done.

The building official shall not authorize the refunding of any fee paid except upon written
request filed by the original applicant not later than 180 days after the date of fee payment.
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111.7. Residential fee rebates. Building permit and plan review fees for improvements to
single family residences may be rebated to the applicant upon successful completion of the
project. This includes, but is not limited to, all additions, alterations, and improvements for such
items as swimming pools, patio covers, building additions, landscaping, plumbing, mechanical,
and electrical improvements. To qualify for the rebate, projects must be permitted after June 30,
2007 and must be completed and obtain their final inspection approval within one year of permit
issuance.

(Ord. No. 2011.33, 9-22-11)

Sec. 8-112. Suite/unit number assignment.

112.1. Scope. The provisions of this section shall serve as the regulations for the
assignment of suite and unit numbers on all multi-occupancy buildings within the City of Tempe.

112.2. Intent. The purpose of this section is to establish a consistent method for the
assignment of suite and unit numbers. These requirements are intended to aid fire fighters and
other emergency responders, provide for efficient access to property records and information,
ensure conformance to the standards of the U.S. Postal Service, and our utility companies.

112.3. General address assignments. The engineering division of public works is
responsible for the assignment of new street names, addresses, and building identification letters.
New developments will be initially processed under the address assigned for each undeveloped
parcel. The engineering division will subsequently assign the final address or addresses while
the project plans are under review.

The building safety division is responsible for the assignment of the individual suite/unit
numbers.

Once assigned, all building addresses and suite/unit numbers shall be forwarded by the
engineering division to the community development department, U.S. Postal Service, Tempe
police and fire medical rescue departments, and all utility companies.

The actual size, color, and field placement of addresses, suite, and unit numbers shall be as
specified in the Zoning and Development Code.

112.4. Suite number assignments. All unit spaces within multi-occupant buildings will be
assigned individual suite/unit numbers. Separate street addresses shall not be assigned to
multiple tenants in a single building.

In order to initiate this process the project must submit a separate site plan including the
building layouts to the community development department for suite/unit number assignment.
This submittal shall consist of two copies of a properly scaled site plan at least 24 inches x 36
inches in size, depicting the site, building layouts, parking lots, building orientations, driveway
locations, building exits, elevators, lobbies, and corridors. Proposed tenant layout plans may also
be submitted with the required site plan to assist in the proper assignment of suite numbers.

All suite/unit numbers shall be assigned prior to permit issuance for any tenant
improvements.
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112.4.1. Tenant space layout. Retail and office buildings will be assigned a separate suite
number for each 20 foot increment of space along the length of the building. Buildings that have
tenant entrances on two or more sides will be assigned suite numbers on the entry sides of the
building for each 20 foot increment of space. Reference lines will be drawn on the plan in to
represent the 20 foot spacing. The reference lines shall determine the suite number a tenant
improvement may use based on its proposed location within the building.

EXCEPTIONS:

1. Mixed use buildings such as office/warehouse and similar mixed uses may be
divided into increments of up to 40 feet.

2. Apartments, condominiums, and hotels/motels will be assigned a unit number
for each unit.

3. Townhouses without the availability of individual addresses will be assigned a
unit number for each unit.

The suite numbers assigned to these spaces represent the possible number of spaces that the
building may be divided into and are not meant to represent the actual tenant space layouts.

If a proposed tenant improvement encompasses multiple spaces, the tenant may choose any
suite number within the range of suite numbers that the space will occupy.

112.4.2. Numbering. Suite/unit numbers are assigned as three digit numbers. The first
digit in the suite number will represent the floor level of the suite/unit.

EXCEPTION: Four digit suite/unit numbers will be used for floors above the ninth
floor, and for multifamily residential condominiums and apartments.

Duplicate unit numbers will not be used within multifamily projects, even if the project has
more than one address or street entry. Projects containing multiple street addresses (areas) and
containing a letter designation for each building, will have unit numbers assigned sequentially
throughout the project. When numbering sequentially from one area to another, each new area
will commence its numbering with the next 100 series left off from the previous area.

112.4.2.1. Exterior tenant entrances. For buildings with exterior tenant entrances, the
suite numbering will commence from the left front of the building, as viewed from the street
used in the building address, beginning with 101 and continuing clockwise sequentially to the
right.
EXCEPTIONS:

1.  Buildings with main entrances which do not face the address street will be
assigned numbers from the left side of the building entrance clockwise sequentially to the
right.

2. Building orientation on the lot may necessitate a front to back suite numbering.

112.4.2.2. Basements. Basement suite/unit numbers shall be preceded with the letter B.
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112.4.3. Interior tenant entrances. For buildings with interior entrances only, from the
street used in the building address, the suite/unit numbering starts with 101 on the left side after
going through the main entrance to access the suite/unit spaces and continues clockwise around
the corridor.

When buildings have multiple floors, the first suite shall start with 01 numbers, such as
201 and 301, applicable to each floor level and shall start in the same general location as required
for the first suite (101) on the ground floor then continue clockwise sequentially around the
corridor.

EXCEPTION: Tenant spaces that occupy a complete floor level may be assigned the
’00 number, such as 200 and 300, applicable to that floor level, provided that at such time
as the floor is occupied by two or more tenant spaces the numbers shall be reassigned to
’01 numbering.

For multiple floors, the suite numbering begins with the first suite on the left after exiting
the elevator or main entry stairway for buildings with no elevator, and continuing clockwise
around the corridor.

112.4.4. Atypical buildings and projects. Buildings and projects that cannot readily
conform to these standards shall be reviewed on a case by case basis by a multi-disciplinary team
made up an authorized member of the police department, fire medical rescue department,
engineering department, community development department, and the U.S. Postal Service.
Decisions rendered by this team may only be altered by the approval of all of the team members.

112.4.5. Existing buildings. Buildings not in conformity with the current suiting policy
may continue to utilize existing suite numbering until such time that the building is:

1.  Atorbelow a 50 percent vacancy rate; and
2. When a tenant improvement is proposed.

All suites with tenant improvements after the building is at or below 50 percent vacancy
rate will use the new suite numbers. The existing occupied suites will have 12 months to
conform to the newly assigned suite numbers. If a conflict in suite numbering exists as a result
of re-suiting to the current policy, the building official or designee shall implement a suite
numbering plan for the building which shall, as practicable, bring all suites into substantial
compliance.

(Ord. No. 2011.33, 9-22-11; Ord. No. 02014.14, 3-20-14)

Secs. 8-113—8-199. Reserved.
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ARTICLE Il. INTERNATIONAL BUILDING CODE
Sec. 8-200. Adopted; where filed; amendments.

That certain document known as the "International Building Code, 2009 Edition," which
has been published as a code in book form by the International Code Council, chapters two
through thirty-five and appendix chapters C, | and J inclusive, three (3) copies with amendments
of which are on file in the office of the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. 306. Factory Group F.

Section 306.2 is hereby amended as follows:

Woodworking (cabinet) (establishments with more than 3 woodworking appliances.)
(Ord. No. 2011.33, 9-22-11)

Sec. 308. Institutional Group I.
Section 308.2 is hereby amended as follows:

Section 308.2 Group I-1. This occupancy shall include buildings, structures or parts thereof
housing more than ten persons, on a 24 hour basis, who because of age, mental disability or other
reasons, live in a residential environment that provides personal care and/or supervisory care
services. The occupants are capable of responding to an emergency situation without physical
assistance from staff. This group shall include, but not be limited to, the following:

Residential board and care facilities
Assisted living centers

Halfway houses

Group homes

Congregate care facilities

Social rehabilitation facilities

Alcohol and Drug abuse treatment centers
Convalescent facilities

A facility such as the above with five or fewer persons, excluding staff, shall be classified
as Group R-3 and shall comply with the International Residential Code in accordance with
Section 101.2. A facility such as the above housing at least six but not more than ten persons,
excluding staff, shall be classified as a Group R-4 and shall comply with the International
Residential Code in accordance with Tempe Building Safety Administrative Code, Section 101.2
and with Section 424 of this code.
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Section 308.3 is hereby amended as follows:

Section 308.3 Group 1-2. This occupancy shall include buildings and structures used for
medical, surgical, psychiatric, nursing, custodial, personal, or directed care on a 24 hour basis of
persons who are not capable of self-preservation by responding to an emergency situation
without physical assistance from staff. This group shall include, but not be limited to, the
following:

Hospitals
Nursing homes (both intermediate-care facilities and skilled nursing facilities)
Mental hospitals
Detoxification facilities
(Ord. No. 2011.33, 9-22-11)

Sec. 310. Residential Group R.
Section 310.1 is hereby amended as follows:

R-1 Residential occupancies where the occupants are primarily transient in nature,
including:

Boarding houses
Hotels
Motels

R-2 Residential occupancies containing sleeping units or more than two dwelling units
where the occupants are primarily permanent in nature, including:

Apartment houses

Convents

Dormitories

Fraternities and sororities
Live/work units

Monasteries

Vacation timeshare properties

Fraternity and sorority houses are any building used in whole or in part as a dwelling and
occupied by and maintained exclusively or primarily for college, university or professional
school students who are affiliated with a social, honorary or professional organization recognized
currently or in the past by a college, university or professional school.

R-3 Residential occupancies where the occupants are primarily permanent in nature and not
classified as R-1, R-2, R-4 or | and where:

1.  Buildings do not contain more than two dwelling units as applicable in Tempe
Building Safety Administrative Code, Section 101.4.2, or

2. Adult care and child care facilities that provide accommodation for five or fewer
persons, excluding staff, of any age. Adult care and child care facilities that are within a single-
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family home are permitted to comply with the International Residential Code in accordance with
Tempe Building Safety Administrative Code, Section 101.4.2.

R-4 Residential occupancies shall include buildings arranged for occupancy as residential
care/assisted living facilities including at least six but not more than ten occupants, excluding
staff.

Group R-4 occupancies shall meet the requirements for construction as defined for Group
R-3 except as otherwise provided for in this code or shall comply with the International
Residential Code in accordance with Tempe Building Safety Administrative Code, Section
101.4.2 and with Section 424 of this code.

Section 310.2 Definitions is hereby amended as follows:

PERSONAL CARE SERVICE. The care of residents who do not require chronic or
convalescent medical or nursing care. Personal care involves assistance with activities of daily
living that can be performed by persons without professional skills or professional training and
includes the coordination or provision of intermittent nursing services, the administration of
medications and treatments, and responsibility for the safety of the residents while inside the
building.

RESIDENTIAL CARE/ASSISTED LIVING FACILITY. A building or part thereof housing
at least six (6) but not more than ten (10) persons, excluding staff, on a 24 hour basis, who
because of age, mental disability or other reasons, live in a supervised residential environment
which provides supervisory and/or personal care services. The occupants are capable of
responding to an emergency situation without physical assistance from staff. This classification
shall include, but not be limited to, the following: residential board and care facilities, assisted
living homes, halfway houses, group homes, congregate care facilities, social rehabilitation
facilities, alcohol and drug abuse treatment centers and convalescent facilities.

SUPERVISORY CARE SERVICE. General supervision, including daily awareness of
resident functioning and continuing needs.
(Ord. No. 2011.33, 9-22-11)

Sec. 406. Motor-vehicle-related occupancies.

Section 406.1.6 is hereby added as follows:

Section 406.1.6. Parking lot carport canopies. A parking lot carport canopy is a non-
combustible building comprised of a freestanding roof supported by columns and entirely open
on all sides with no enclosures beneath the roof. Parking lot carport canopies shall be used
exclusively for the solar protection of parked motor vehicles and shall not be used to shelter any
other use.

Parking lot canopies which do not comply with all the provisions of this section shall be
constructed in accordance with the other provisions of the code.
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Section 406.1.6.1. Construction and height. Parking lot carport canopies shall be
constructed entirely of non-combustible materials, except that the roof covering may have a
flame-spread rating of not more than 50. Parking lot carport canopies shall be designed in
accordance with the requirements of Chapter 16.

Parking lot carport canopies shall have a clear height of not less than seven (7) feet (2134
mm). Where van accessible shaded parking is required by this Code the clear height shall meet
Tempe's accessibility requirements.

Section 406.1.6.2. Location on property. No portion of parking lot carport canopies shall
be located closer than five (5) feet (1524 mm) to any building or property line. A clear
separation of not less than five (5) feet (1524 mm) shall be maintained between canopies on the
same property. Parking lot carport canopies that cannot maintain the required separation
between other canopies on the same property may be considered as one canopy provided the
combined canopies do not exceed the allowable length and/or width as provided in 406.1.6.3.
No canopy shall cover or encroach into any required fire lane.

Parking lot carport canopies which meet all of the requirements of this section may be
located in any required yard without affecting any of the general building limitations of this
Code.

Section 406.1.6.3. Maximum dimensions. Parking lot carport canopies shall not exceed
150 feet in length or 40 feet in width.

Section 406.1.6.4. Automatic sprinkler systems. Parking lot carport canopies constructed
with a maximum area of 5,000 square feet of projected roof area, which meet all the
requirements of this section, shall be permitted without automatic sprinkler system protection.
(Ord. No. 2011.33, 9-22-11)

Sec. 410. Stages and platforms.
Section 410.3.1 is hereby amended as follows:

Section 410.3.1 Stage construction. Stages shall be constructed of materials as required for
floors for the type of construction of the building in which such stages are located.

EXCEPTIONS:

1.  Stages of Type IIB or IV construction with a nominal two (2) inch (51 mm)
wood deck, provided that the stage is separated from the other areas in accordance with
Section 410.3.4.

2. In buildings of Type IIA, 1A and VA construction, a fire-resistive-rated floor
Is not required, provided the space below the stage is equipped with an automatic fire-
extinguishing system in accordance with Section 903 or 904.

3. Inall types of construction, the finished floor shall be constructed of wood or

approved noncombustible materials. Openings through the floors shall be equipped with
tight-fitting, solid wood trap doors with approved safety locks.
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When the space beneath a stage is used only for electrical wiring or plumbing and it
contains concealed spaces of combustible materials, the space shall be fireblocked in accordance
with Section 717.2.7.

Section 410.4 is hereby amended as follows:

Section 410.4. Platform construction. Permanent platforms shall be constructed of
materials as required for the type of construction of the building in which the permanent platform
is located. Permanent platforms are permitted to be constructed of fire-retardant-treated wood
for Type I, Il and IV construction where the platforms are not more than 30 inches (762 mm)
above the main floor and not more than one-third of the area of the room floor area and not more
than 3,000 square feet (279 m?) in area. Where the space beneath the permanent platform is used
for storage or any other purpose other than electrical wiring or plumbing, the floor construction
shall be not less than 1-hour fire-resistance-rated construction. Where the space beneath the
permanent platform is used only for electrical wiring or plumbing, the underside of the
permanent platform need not be protected. Such platforms containing concealed combustible
spaces shall be fire blocked in accordance with Section 717.2.7.

(Ord. No. 2011.33, 9-22-11)

Sec. 419. Live/work units.

Section 419.3.2 is hereby amended as follows:

419.3.2. Sliding doors. In the residential portion of the unit, doors in a means of egress
may be of the horizontal-sliding type. The force to slide the door to its fully open position shall
be in accordance with Section 1008.1.3.

Section 419.3.4 is hereby amended as follows:

419.3.4. Locks. Egress doors, in the residential portion of the unit, shall be permitted to be
locked in accordance with Exception 4 of Section 1008.1.9.3.

Section 419.5 is hereby amended as follows:

419.5. Fire protection. The live/work unit shall be provided with a monitored fire alarm
system where required by Section 907.2.9 and an automatic sprinkler system in accordance with
Section 903.2.1.

(Ord. No. 2011.33, 9-22-11)
Sec. 424. Residential care/assisted living facilities.
Section 424 is hereby added as follows:
Section 424.1. Applicability. The provisions of this section shall apply to a building or part

thereof housing at least six (6) but not more than ten (10) persons, excluding staff, on a 24 hour
basis, who because of age, mental disability or other reasons, live in a supervised residential
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environment which provides licensed care services. Except as specifically required by this
division, R-4 occupancies shall meet all applicable provisions of Group R-3.

Section 424.2. General. Buildings or portions of buildings classified as R-4 occupancies
shall meet all the applicable provisions of Group R-3, may be constructed of any materials
allowed by this code, shall not exceed two (2) stories in height nor be located above the second
story in any building, and shall not exceed 2,000 square feet above the first story except as
provided in Section 506.

Section 424.3. Special provisions. R-4 occupancies having more than 2,000 square feet of
floor area above the first floor shall be of not less than one-hour fire-resistive construction
throughout.

Section 424.3.1. Mixed Uses. R-4 occupancies shall be separated from other uses as
provided in Table 508.4.

Section 424.3.2. Accessibility. R-4 occupancies shall be provided with at least one
accessible route per Chapter 11 of this code. Sleeping rooms and associated toilets shall be
accessible.

EXCEPTION: Existing buildings shall comply with Section 3411. Bathing and
toilet facilities need not be made accessible, but shall be provided with grab bars in
accordance with Chapter 11 of this code.

Section 424.3.3. Number of exits. Every story, basement, or portion thereof shall have not
less than two exits.

EXCEPTION: Basements and stories above the first floor containing no
sleeping rooms may have one means of egress as provided in Chapter 10.

Section 424.3.4. Distance to exits. Travel distance shall comply with Chapter 10, except
that the maximum travel distance from the center point of any sleeping room to an exit shall not
exceed 75 feet.

Section 424.3.5. Exit Signs/lllumination. Required exit doors shall be provided with
illuminated exit signs in accordance with Section 1011 of this code.

Section 424.3.6. Emergency escape and rescue. R-4 occupancies shall comply with the
egress requirements of Section 1029.

Section 424.3.7. Delayed egress locks. In R-4 occupancies, delayed egress locks shall be
permitted in accordance with Sections 1008.1.9.7, items 1, 2, 4, 5 and 6.

Section 424.3.8. Smoke alarms and Carbon monoxide alarms. All habitable rooms and
hallways in R-4 occupancies shall be provided with smoke alarms. The smoke and carbon
monoxide alarms shall be installed in accordance with Section 907.2.11 and Section 1211.

Section 424.3.9. Sprinkler systems. R-4 occupancies shall be provided with a sprinkler
system installed in accordance with Section 903.3.1.2. Sprinkler systems installed under this
Section shall be installed throughout, including attached garages. Such systems may not contain
unsupervised valves between the domestic water riser control valve and the sprinklers.

(Ord. No. 2011.33, 9-22-11)
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Sec. 501. General.
Section 501.2 is hereby amended as follows:

Section 501.2. Premises identification. Approved numbers or addresses shall be provided
for new or existing buildings in accordance with the Tempe Building Safety Administrative
Code, Section 112.

(Ord. No. 2011.33, 9-22-11)

Sec. 507. Unlimited area buildings.
Section 507.3 is hereby amended as follows:

Section 507.3. Sprinklered, one-story. The area of a one-story, Group B, F, M or S
building or a one-story Group A-4 building, of other than Type V construction, shall not be
limited when the building is provided with an automatic sprinkler system throughout in
accordance with Section 903.3.1.1, and is surrounded and adjoined by public ways or yards not
less than 60 feet (18 288 mm) in width.

EXCEPTIONS:

1. Buildings and structures of Type | and Il construction for rack storage facilities
that do not have access by the public shall not be limited in height, provided that such
buildings conform to the requirements of Sections 507.3 and 903.3.1.1 and Chapter 23 of
the International Fire Code.

2. The automatic sprinkler system shall not be required in areas occupied for
indoor participant sports, such as tennis, skating, swimming and equestrian activities in
occupancies in Group A-4, provided that:

2.1 Exits doors directly to the outside are provided for occupants of the participant
sports areas; and

2.2 The building is equipped with a fire alarm system with manual fire alarm boxes
installed in accordance with Section 907.

Section 507.3.1. Mixed occupancy buildings with Groups A-1 and A-2. Group A-1 and
A-2 occupancies of other than Type V construction shall be permitted within mixed occupancy
buildings of unlimited area complying with Section 507.3, provided:

1.  Group A-1 and A-2 occupancies are separated from other occupancies as required for
separated occupancies in Section 508.4.4 with no reduction allowed in the fire-resistance rating
of the separation based upon the installation of an automatic sprinkler system ;

2.  Each area of the portions of the building used for Group A-1 or A-2 occupancies shall
not exceed the maximum allowable area permitted for such occupancies in Section 503.1; and

3. All exit doors from Group A-1 and A-2 occupancies shall discharge directly to the
exterior of the building.
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Such buildings may contain other occupancies provided that such occupancies do not
occupy more than 10 percent of the area of any floor of a building, nor more than the tabular
values permitted in the occupancy by Table 503 for such occupancy. Such buildings having
Group F and S occupancies may also have Group H-2, H-3 and H-4 fire areas within the building
as provided by the limitations in Section 507.8.

Section 507.4 is hereby amended as follows:

Section 507.4. Two-story. The area of a two (2) story, Group B, F, M or S building shall
not be limited when the building is provided with an automatic sprinkler system in accordance
with Section 903.3.1.1 throughout, and is surrounded and adjoined by public ways or yards not
less than 60 feet (18 288 mm) in width.

Such buildings may contain other occupancies provided that such occupancies do not
occupy more than 10 percent of the area of any floor of a building, nor more than the tabular
values permitted in the occupancy by Table 503 for such occupancy. Such buildings having
Group F and S occupancies may also have Group H-2, H-3 and H-4 fire areas within the building
as provided by the limitations in Section 507.8.

(Ord. No. 2011.33, 9-22-11)

Sec. 603. Combustible material in Type | and Il construction.
Section 603.1.3 is hereby amended as follows:

Section 603.1.3 Electrical. The use of electrical wiring methods with combustible
insulation, tubing, raceways and related components shall be permitted when installed in
accordance with the limitations of the Tempe Electrical Code.

(Ord. No. 2011.33, 9-22-11)

Sec. 702. Definitions.
Section 702 is hereby amended as follows:

Environmental opening. An open space beneath and extending to grade plane under a
floor/ceiling assembly or roof/ceiling assembly with structural supports other than exterior walls
and not already defined or regulated elsewhere in this code. The space shall be open on at least
three (3) sides. Each side shall be not less than 85 percent open starting a maximum of 12 inches
(304.8 mm) below the floor/ceiling assembly or roof/ceiling assembly and extending down to the
grade plane. The space below the assembly shall have no use or occupancy except as a vehicular
or pedestrian passageway.

(Ord. No. 2011.33, 9-22-11)

Sec. 703. Fire-resistance ratings and fire tests.
Section 703.6 is hereby amended as follows:

Section 703.6. Marking and identification. Fire walls , fire barriers , fire partitions , smoke
barriers and smoke partitions or any other wall required to have protected openings or
penetrations shall be effectively and permanently identified with signs or stenciling. Such
identification shall:
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1. Be located on the wall surface in accessible concealed floor, floor-ceiling or attic
spaces;

2. Be within ten (10) feet (3048 mm) of each side of an intersecting wall and repeated at
intervals not exceeding thirty (30) feet (9144 mm) measured horizontally along the wall or
partition; and

3. Include lettering not less than one-quarter (0.25) inch (6.35 mm) in width and two (2)
inches (50.8 mm) in height, with the wording: "FIRE AND/OR SMOKE ASSEMBLY RATED
XX HOUR-PROTECT ALL OPENINGS TO XX HOUR."

EXCEPTION: Walls in Group R-2 occupancies that do not have a removable
decorative ceiling allowing access to the concealed space.
(Ord. No. 2011.33, 9-22-11)

Sec. 705. Exterior walls.
Section 705.8.7 is hereby amended as follows:

705.8.7.  Environmental openings. Where an environmental opening occurs, the
floor/ceiling assembly or roof/ceiling assembly and supporting construction of columns, beams,
girders, joists, trusses or other load bearing members forming the opening shall have fire-
resistance rated construction as required by Table 601 for the type of construction and Table 602
based on fire separation distance.

Where fire-resistance rated construction is only required by Table 602, the fire-resistance
rated construction shall continue until reaching the distance where fire-resistance rated
construction is no longer required.

EXCEPTION: Beams, girders, joists, trusses or other load bearing members
which are perpendicular to the line used to determine the fire-separation distance shall be
protected for their entire length including supporting construction at each end.

(Ord. No. 2011.33, 9-22-11)

Sec. 706. Fire walls.

Table 706.4 is hereby amended as follows:

TABLE 706.4
FIRE WALL FIRE-RESISTANCE RATINGS®
GROUP FIRE-RESISTANCE RATING (hours)
A, B,E, H-4, 1 R-1, R-2, U 3
F-1, H-3°, H-5, M, S-1 3
H-1, H-2 4°
F-2,S-2, R-3, R-4 2
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a.  Walls shall be not less than 2-hour fire-resistance rated where separating buildings of
Type 1l or V construction.

b.  For Group H-1, H-2 or H-3 buildings also see Sections 415.4 and 415.5.

c.  For the purpose of this provision, occupancy changes between B, F-1, M or S-1 will
not require a change to an existing fire (area separation) wall.
(Ord. No. 2011.33, 9-22-11)

Sec. 715. Opening protectives.
Section 715.5.2 is hereby amended as follows:

Section 715.5.2. Nonsymmetrical glazing systems. Nonsymmetrical fire-protection-rated
glazing systems in fire partitions, fire barriers, or in exterior walls with a fire separation distance
of less than or equal to ten (10) feet (3048 mm) pursuant to Section 705 shall be tested with both
faces exposed to the furnace, and the assigned fire protection rating shall be the shortest duration
obtained from the two tests conducted in compliance with NFPA 257 or UL 9.

(Ord. No. 2011.33, 9-22-11)

Sec. 721. Calculated fire resistance.
Section 721.2.1.4.3 is hereby amended as follows:

Section 721.2.1.4.3. Nonsymmetrical assemblies. For a wall having no finish on one side
or different types or thicknesses of finish on each side, the calculation procedures of Sections
721.2.1.4.1 and 721.2.1.4.2 shall be performed twice, assuming either side of the wall to be the
fire-exposed side. The fire-resistance rating of the wall shall not exceed the lower of the two
values.

EXCEPTION: For an exterior wall with a fire separation distance greater than
ten (10) feet (3048 mm) the fire shall be assumed to occur on the interior side only.

Section 721.3.2.3 is hereby amended as follows:

Section 721.3.2.3. Nonsymmetrical assemblies. For a wall having no finish on one side or
having different types or thicknesses of finish on each side, the calculation procedures of this
section shall be performed twice, assuming either side of the wall to be the fire-exposed side.
The fire-resistance rating of the wall shall not exceed the lower of the two values calculated.

EXCEPTION: For exterior walls with a fire separation distance greater than ten
(10) feet (3048 mm) the fire shall be assumed to occur on the interior side only.

Section 721.4.1.4 is hereby amended as follows:

Section 721.4.1.4. Nonsymmetrical assemblies. For a wall having no finish on one side or
having different types or thicknesses of finish on each side, the calculation procedures of this
section shall be performed twice, assuming either side to be the fire-exposed side of the wall.
The fire resistance of the wall shall not exceed the lower of the two values determined.
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EXCEPTION: For exterior walls with a fire separation distance greater than 10
feet (3048 mm) the fire shall be assumed to occur on the interior side only.

Section 721.6.2.3 is hereby amended as follows:

Section 721.6.2.3. Exterior walls. For an exterior wall with a fire separation distance
greater than ten (10) feet (3048 mm), the wall is assigned a rating dependent on the interior
membrane and the framing as described in Tables 721.6.2(1) and 721.6.2(2). The membrane on
the outside of the nonfire-exposed side of exterior walls with a fire separation distance greater
than ten (10) feet (3048 mm) may consist of sheathing, sheathing paper and siding as described
in Table 721.6.2(3).

(Ord. No. 2011.33, 9-22-11)

Sec. 903. Automatic sprinkler systems.
Section 903 is hereby amended as follows:

Section 903.2. Where required. Approved automatic sprinkler systems shall be provided
in the locations described in this section.

Section 903.2.1. New buildings or structures. All areas of new buildings or structures, and
other locations required by this Chapter, shall be provided with an automatic fire sprinkler
system complying with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 as applicable.

EXCEPTIONS: Unless the use of the facility otherwise requires automatic fire
sprinkler protection, fire sprinkler systems shall not be required for the following:

1.  R-3occupancies of five thousand (5,000) square feet or less and other buildings
or structures accessory to R-3 occupancies.

2.  Detached non-combustible carports of five thousand (5,000) square feet or less
in roof area.

3. Inother than H occupancies, detached non-residential buildings of one thousand
(1,000) square feet or less in floor area.

4.  Detached non-combustible canopies less than five thousand (5,000) square feet
in roof area used exclusively for vehicle fuel dispensing stations provided the fire
separation distance required by Table 602 is maintained from property lines or other
buildings.

5. Shade canopies less than five thousand (5,000) square feet; not closer than five
(5) feet to any building, property line or other shade canopy; and shading one of the
following: vehicles for sale at a dealership, vehicle-washing or drying facilities, playground
equipment, or outdoor eating areas without cooking.

6.  Shipping containers used for non-hazardous storage purposes and not closer
than five (5) feet to any building, property line or other container.
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7. Exterior roofs, overhangs or awnings of Type I, Il or Il construction with no
combustible storage beneath.

8.  Exterior covered/enclosed walkways of Type I, Il or Il construction with
enclosing walls that are at least fifty percent (50%) open.

This section is not intended to indicate all instances or circumstances where fire sprinkler
systems are required; refer to this Chapter and the Tempe Fire Code for other requirements.

Section 903.2.2. Group H-5 occupancies. An automatic sprinkler system shall be installed
throughout buildings containing Group H-5 occupancies. The design of the sprinkler system
shall not be less than that required by this code for the occupancy hazard classifications in
accordance with Table 903.2.2. Where the design area of the sprinkler system consists of a
corridor protected by one row of sprinklers, the maximum number of sprinklers required to be
calculated is thirteen (13).

TABLE 903.2.2
GROUP H-5 SPRINKLER DESIGN CRITERIA

OCCUPANCY HAZARD
LOCATION CLASSIFICATION
Fabrication areas Ordinary Hazard Group 2
Service corridors Ordinary Hazard Group 2
Storage rooms without dispensing Ordinary Hazard Group 2
Storage rooms with dispensing Extra Hazard Group 2
Corridors Ordinary Hazard Group 2

Section 903.2.3. Change of occupancy. An automatic sprinkler system complying with
Section 903.3 shall be provided for an existing building or portion thereof undergoing a change
of occupancy as follows, based upon the relative hazard levels indicated in Table 903.2.3:

1.  When a change of occupancy is made to a higher level as shown in Table 903.2.3, the
area or building shall be provided with an automatic fire sprinkler system.

2. When a change of occupancy is made within hazard level 1 as shown in Table
903.2.3, the area or building shall be provided with an automatic fire sprinkler
system.

3. Any change of occupancy of a building or area of more than five thousand (5,000)
square feet shall be retrofit with a fire sprinkler system.
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TABLE 903.2.3
EXISTING BUILDING HAZARD LEVELS
HAZARD LEVEL BUILDING OCCUPANCY TYPE

1 (highest) H, I, R-1,R-2,R-4

2 A-2, A-5

3 A-1, A-3,A-4 E

4 B, F-1, M, S-1
5 (lowest) F-2,S-2,U, R-3

Notes: Occupancies are as defined in this Code.

When a change of occupancy of five thousand (5,000) square feet or less is made to a lower
hazard level or within a hazard level (except hazard level 1), as shown in Table 903.2.3, the
building is not required to be provided with an automatic fire sprinkler system.

This section is not intended to indicate all instances or circumstances where fire sprinkler
systems are required; refer to this Chapter and the Tempe Fire Code for other requirements.

Section 903.2.4. Additions. All additions to existing buildings or structures and all
buildings or structures that are expanded by an addition(s) shall be provided with an automatic
fire protection system complying with Section 903.3 as applicable.

EXCEPTION: An existing non-sprinklered building or structure and additions
to such existing building, provided the occupancy of the existing building is not changed,
the addition is the same occupancy, and the total area of all such additions to the building
do not exceed one thousand (1,000) square feet.

The above exception does not supersede other requirements of this Chapter or the Tempe
Fire Code.

Section 903.2.5. Rubbish and linen chutes. An automatic sprinkler system shall be
installed at the top of rubbish and linen chutes and in their terminal rooms. Chutes extending
through three (3) or more floors shall have additional sprinkler heads installed within such chutes
at alternate floors. Chute sprinklers shall be accessible for servicing.

Section 903.2.6. During construction. Automatic sprinkler systems required during
construction, alteration and demolition operations shall be provided in accordance with the
Tempe Fire Code.

Section 903.2.7. Ducts conveying hazardous exhausts. Where required by the Tempe
Mechanical Code, automatic sprinklers shall be provided in ducts conveying hazardous exhaust,
or flammable or combustible materials.

EXCEPTION: Ducts in which the largest cross-sectional diameter of the duct is

less than ten (10) inches (254 mm).
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Section 903.2.8. Commercial cooking operations. An automatic sprinkler system shall be
installed in commercial kitchen exhaust hood and duct system where an automatic sprinkler
system is used to comply with Section 904.

Section 903.2.9. Other required suppression systems. In addition to the requirements of
Section 903.2, the provisions indicated in Table 903.2.11.6 also require the installation of a
suppression system for certain buildings and areas

Section 903.3.1.2. NFPA 13R sprinkler systems. Where allowed in multi-family buildings,
and Group R Division 4 occupancies, automatic sprinkler systems shall be installed throughout
in accordance with NFPA 13R, provided there are no deletions of sprinklers in attics, bathrooms,
closets (including those containing mechanical or electrical equipment), foyers, garages,
carports, accessible areas under interior stairs and landings used for storage or living purposes.

Section 903.3.1.3. NFPA 13D sprinkler systems. Where allowed, automatic sprinkler
systems in one- and two- family dwellings shall be installed throughout in accordance with
NFPA 13D, provided there are no deletions of sprinklers in attics, bathrooms, closets (including
those containing mechanical or electrical equipment), foyers, garages, carports, accessible areas
under interior stairs and landings used for storage or living purposes.

Section 903.3.6. Hose threads. Fire hose threads used in connection with automatic
sprinkler systems shall be approved and compatible with the Tempe fire medical rescue
department hose threads.

Section 903.3.7. Fire department connections. The location of fire department connections
shall be approved by the Tempe fire marshal's authorized representative.
(Ord. No. 2011.33, 9-22-11; Ord. No. 2014.14, 3-20-14)

Sec. 907. Fire alarm and detection systems.
Section 907.2.11.3 is hereby amended as follows:

Section 907.2.11.3. Interconnection. Where more than one smoke alarm is required to be
installed within an individual dwelling unit or sleeping unit in Group R-1, R-2, R-3 or R-4, the
smoke alarms shall be interconnected in such a manner that the activation of one alarm will
activate all of the alarms in the individual unit. The alarm shall be clearly audible in all bedrooms
over background noise levels with all intervening doors closed. In Group R-3, the
interconnection of alarms may be accomplished with listed wireless smoke alarms.

Section 907.2.11.4 is hereby amended as follows:

Section 907.2.11.4. Power source. In new construction, required smoke alarms shall
receive their primary power from the building wiring where such wiring is served from a
commercial source and shall be equipped with a battery backup. Smoke alarms with integral
strobes that are not equipped with battery backup shall be connected to an emergency electrical
system. Smoke alarms shall emit a signal when the batteries are low. Wiring shall be permanent
and without a disconnecting switch other than as required for overcurrent protection.
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EXCEPTIONS:

1.  Smoke alarms are not required to be equipped with battery backup where they
are connected to an emergency electrical system.

2. Smoke alarms shall be permitted to be battery operated when installed in
buildings without commercial power or where alterations or repairs do not result in the
removal of interior wall or ceiling finishes exposing the structure.

3. Where alterations or repairs do not result in the removal of interior wall or
ceiling finishes exposing the structure, hard-wiring of smoke alarms in existing areas shall
not be required unless there is an attic, crawl space or basement available which could
provide access for hard wiring without the removal of interior finishes.

Section 907.2.11.5 is hereby amended as follows:

Section 907.2.11.5. Alterations, repairs and additions. When alterations, repairs or
additions requiring a permit occur, or when one or more sleeping rooms are added or created in
existing dwellings, the individual dwelling unit shall be equipped with smoke alarms located as
required for new dwellings.

EXCEPTIONS:
1.  Work involving the exterior surfaces of dwellings, such as the replacement of

roofing or_siding, or the addition or replacement of windows or doors, or the addition of a

porch or deck, are exempt from the requirements of this section.

2. Installation, alteration or repairs of plumbing or mechanical systems are exempt
from the requirements of this section.
(Ord. No. 2011.33, 9-22-11)
Sec. 915. Emergency responder radio coverage.

Section 915.1 is hereby amended as follows:

Section 915.1. General. Emergency responder radio coverage shall be provided in all new
buildings in accordance with Tempe City Code Chapter 9, Article 11 Section 9-21.

(Ord. No. 2011.33, 9-22-11)
Sec. 1008. Doors, gates and turnstiles.

Section 1008.1.2 is hereby amended as follows:

Section 1008.1.2. Door swing. Egress doors shall be of the pivoted or side-hinged
swinging type.
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EXCEPTIONS:

1.  Private garages, office areas, factory and storage areas with an occupant load of
10 or less.

2. Group I-3 occupancies used as a place of detention.
3. Critical or intensive care patient rooms within suites of health care facilities.
4.  Doors within or serving a single dwelling unit in Groups R-2 and R-3.

5. In other than Group H occupancies, revolving doors complying with Section
1008.1.4.1.

6. In other than Group H occupancies, horizontal sliding doors complying with
Section 1008.1.4.3 are permitted in a means of egress.

7. Power-operated doors in accordance with Section 1008.1.4.2.
8.  Doors serving a bathroom within an individual sleeping unit in Group R-1.
9. DELETED.

Doors shall swing in the direction of egress travel where serving an occupant load of 50 or
more persons or a Group H occupancy.

Section 1008.1.4.4 is hereby amended as follows:

Section 1008.1.4.4. Access-controlled (Controlled egress) egress doors. The entrance
doors in a means of egress in buildings with an occupancy in Group A, B, E, I-2, M, R-1 or R-2
and entrance doors to tenant spaces in occupancies in Groups A, B, E, I-2, M, R-1 and R-2 are
permitted to be equipped with an approved entrance and egress access control system which shall
be installed in accordance with all of the following criteria:

1. A sensor shall be provided on the egress side arranged to detect an occupant
approaching the doors. The doors shall be arranged to unlock by a signal from or loss of power
to the sensor.

2. Loss of power to that part of the access control system which locks the doors shall
automatically unlock the doors.

3. The doors shall be arranged to unlock from a manual unlocking device located forty
(40) inches to forty-eight (48) inches (1016 mm to 1219 mm) vertically above the floor and
within five (5) feet (1524 mm) of the secured doors. Ready access shall be provided to the
manual unlocking device and the device shall be clearly identified by a sign that reads "PUSH
TO EXIT." When operated, the manual unlocking device shall result in direct interruption of
power to the lock-independent of the access control system electronics-and the doors shall
remain unlocked for a minimum of thirty (30) seconds.

IBC—8-16



BUILDINGS AND BUILDING REGULATIONS

4.  Activation of the building fire alarm system, if provided, shall automatically unlock
the doors, and the doors shall remain unlocked until the fire alarm system has been reset.

5. Activation of the building automatic sprinkler or fire detection system, if provided,
shall automatically unlock the doors. The doors shall remain unlocked until the fire alarm system
has been reset.

6.  Entrance doors in buildings with an occupancy in Group A, B, E or M shall not be
secured from the egress side during periods that the building is open to the general public.

7. A key (knox) box in accordance with the provisions of the Tempe Fire Code shall be
provided for fire department access with a master key/access card in a location acceptable to the
fire code official.

8. Entrance doors which are secured and restrict fire fighter access shall have a
permanent symbol affixed to the exterior of the door or other location acceptable to the fire code
official. The design and size of the symbol shall be acceptable to the fire code official and in
accordance with the Tempe Fire Code Section 504.

Section 1008.1.4.4.1 is hereby amended as follows:

Section 1008.1.4.4.1. Access-controlled (Free egress) egress doors. The doors in a means
of egress in buildings with an occupancy in Group A, B, E, F, I-1, I-2, 1-4, M, R, S or U and
doors to tenant spaces in occupancies in Groups A, B, E, F, I-1, I-2, I-4, M, R, S or U are
permitted to be equipped with an approved access control system that allows free egress when
installed in accordance with all of the following criteria:

1.  Egress shall be accomplished with a handle, lever, panic or fire exit hardware that
provides unobstructed egress without special knowledge, effort, key, tool or relies on any
electronic method of operation.

2. Activation of the building fire alarm system, if provided, shall automatically unlock
the doors, and the doors shall remain unlocked until the fire alarm system has been reset.

3. Activation of the building automatic sprinkler or fire detection system, if provided,
shall automatically unlock the doors. The doors shall remain unlocked until the fire alarm system
has been reset.

4. A key (knox) box in accordance with the provisions of the Tempe Fire Code shall be
provided for fire department access with a master key/access card in a location acceptable to the
fire code official.

5. Access controlled doors which are secured and restrict fire fighter access shall have a
permanent symbol affixed to the exterior of the door or other location acceptable to the fire code
official. The design and size of the symbol shall be acceptable to the fire code official and in
accordance with the Tempe Fire Code Section 504.
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Section 1008.1.5 is hereby amended as follows:

Section 1008.1.5. Floor elevation. There shall be a floor or landing on each side of a door.
Such floor or landing shall be at the same elevation on each side of the door. Landings shall be
level except for exterior landings, which are permitted to have a slope not to exceed 0.25 units
vertical in twelve (12) units horizontal (2-percent slope).

EXCEPTIONS:

1. Doors serving individual dwelling units in Groups R-2 and R-3 where the
following apply:

1.1. A door is permitted to open at the top step of an interior flight of stairs,
provided the door does not swing over the top step.

1.2. Screen doors and storm doors are permitted to swing over stairs or
landings.

2.  Exterior doors as provided for in Section 1003.5, Exception 1, and Section
1020.2, which are not on an accessible route.

3. In Group R-3 occupancies not required to be Accessible units, Type A units or
Type B units, the landing at an exterior doorway shall not be more than seven and three
quarters (7.75) inches (197 mm) below the top of the threshold, provided the door, other
than an exterior storm or screen door, does not swing over the landing.

4.  Variations in elevation due to differences in finish materials, but not more than
one-half (0.5) inch (12.7 mm).

5.  Exterior decks, patios or balconies that are part of Type B dwelling units, have
impervious surfaces and that are not more than four (4) inches (102 mm) below the finished
floor level of the adjacent interior space of the dwelling unit, provided the door, other than
an exterior storm or screen door, does not swing over the landing.

Section 1008.1.9.3 is hereby amended as follows:

Section 1008.1.9.3. Locks and latches. Locks and latches shall be permitted to prevent
operation of doors where any of the following exists:

1.  Places of detention or restraint.

2. Inbuildings in occupancy Group A having an occupant load of three hundred (300) or
less, Groups B, F, M and S, and in places of religious worship, the main exterior door
or doors are permitted to be equipped with key-operated locking devices from the
egress side provided:

2.1. The locking device is readily distinguishable as locked.
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2.2. A readily visible durable sign is posted on the egress side on or adjacent to the
door stating: THIS DOOR TO REMAIN UNLOCKED WHEN BUILDING IS
OCCUPIED. The sign shall be in letters one inch (25 mm) high on a
contrasting background.

2.3. The use of the key-operated locking device is revokable by the fire code official
for due cause.

3. Where egress doors are used in pairs, approved automatic flush bolts shall be
permitted to be used, provided that the door leaf having the automatic flush bolts has
no doorknob or surface-mounted hardware.

4.  Group R, Division 3 Occupancies and individual dwelling units within Group R,
Division 2 Occupancies. Such occupancies may be provided with a night latch, dead
bolt or security chain, provided such devices are openable from the inside without the
use of a key or tool.

5. Fire doors after the minimum elevated temperature has disabled the unlatching
mechanism in accordance with listed fire door test procedures.

Section 1008.1.9.4 is hereby amended as follows:

Section 1008.1.9.4. Bolt locks. Manually operated flush bolts or surface bolts are not
permitted.

EXCEPTIONS:

1. Ondoors not required for egress in individual dwelling units or sleeping units.

2. Where a pair of doors serves a storage or equipment room, manually operated
edge- or surface-mounted bolts are permitted on the inactive leaf.

3. Where a pair of doors serves an occupant load of less than fifty (50) persons in
Group B, F or S occupancy, manually operated edge- or surface-mounted bolts are
permitted on the inactive leaf. The inactive leaf shall contain no handles, bars, doorknobs,
panic bars or similar operating hardware which provides the appearance that the inactive
leaf may be used as part of the means of egress.

4. Where a pair of doors serves a Group B, F or S occupancy, manually operated
edge- or surface-mounted bolts are permitted on the inactive leaf provided such inactive
leaf is not needed to meet egress width requirements and the building is equipped
throughout with an automatic sprinkler system in accordance with Section 903.3.1.1. The
inactive leaf shall contain no handles, bars, doorknobs, panic bars or similar operating
hardware which provides the appearance that the inactive leaf may be used as part of the
means of egress.

5. Where a pair of doors serves patient care rooms in Group I-2 occupancies, self-
latching edge- or surface-mounted bolts are permitted on the inactive leaf provided that the
inactive leaf is not needed to meet egress width requirements and the inactive leaf shall
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contain no handles, bars, doorknobs, panic bars or similar operating hardware which
provides the appearance that the inactive leaf may be used as part of the means of egress.

Section 1008.1.9.7 is hereby amended as follows:

Section 1008.1.9.7. Delayed egress locks. Approved, listed, delayed egress locks shall be
permitted to be installed on doors serving any occupancy except Group A, E and H occupancies
in buildings that are equipped throughout with an automatic sprinkler system in accordance with
Section 903.3.1.1 or an approved automatic smoke or heat detection system installed in
accordance with Section 907, provided that the doors unlock in accordance with Items 1 through
6 below. A building occupant shall not be required to pass through more than one door equipped
with a delayed egress lock before entering an exit.

1.

The doors unlock upon actuation of the automatic sprinkler system or automatic fire
detection system.

The doors unlock upon loss of power controlling the lock or lock mechanism.

The door locks shall have the capability of being unlocked by a signal from the fire
command center.

The initiation of an irreversible process which will release the latch in not more than
fifteen (15) seconds when a force of not more than fifteen (15) pounds (67 N) is
applied for 1 second to the release device. Initiation of the irreversible process shall
activate an audible signal in the vicinity of the door. Once the door lock has been
released by the application of force to the releasing device, relocking shall be by
manual means only.

EXCEPTION: Where approved, a delay of not more than thirty (30) seconds is
permitted.

A sign shall be provided on the door located above and within twelve (12) inches
(305 mm) of the release device reading: PUSH UNTIL ALARM SOUNDS. DOOR
CAN BE OPENED IN 15 [30] SECONDS.

Emergency lighting shall be provided at the door.

Delayed egress controlled doors which are secured and restrict fire fighter access
shall have a permanent symbol affixed to the exterior of the door or other location
acceptable to the fire code official. The design and size of the symbol shall be
acceptable to the fire code official and in accordance with the Tempe Fire Code
Section 504.

Section 1008.1.9.8 is hereby amended as follows:

Section 1008.1.9.8. Electromagnetically locked egress doors. Doors in the means of
egress that are not otherwise required to have panic hardware in buildings with an occupancy in
Group A, B, E, M, R-1 or R-2 and doors to tenant spaces in Group A, B, E, M, R-1 or R-2 shall
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be permitted to be electromagnetically locked if equipped with listed hardware that incorporates
a built-in switch and meet the requirements below:

1. The listed hardware that is affixed to the door leaf has an obvious method of
operation that is readily operated under all lighting conditions.

2.  The listed hardware is capable of being operated with one hand.

3. Operation of the listed hardware releases to the electromagnetic lock and unlocks the
door immediately.

4.  Loss of power to the listed hardware automatically unlocks the door.

5. Electromagnetically locked egress doors which are secured and restrict fire fighter
access shall have a permanent symbol affixed to the exterior of the door or other
location acceptable to the fire code official. The design and size of the symbol shall
be acceptable to the fire code official and in accordance with the Tempe Fire Code
Section 504.

(Ord. No. 2011.33, 9-22-11)

Sec. 1015. Exit and exit access doorways.
Section 1015.2.2 is hereby amended as follows:

Section 1015.2.2. Three or more exits or exit access doorways. Where access to three (3)
or more exits is required, at least two (2) exit doors or exit access doorways shall be arranged in
accordance with the provisions of Section 1015.2.1. Additional required exit doors or exit access
doorways shall be spaced so a minimum distance of one-fourth (1/4) of the length of the
maximum overall diagonal dimension of the area served is maintained between any other
required exit door or exit access doorway.

(Ord. No. 2011.33, 9-22-11)

Sec. 1021. Number of exits and continuity.

Section 1021.2 is hereby amended as follows:

Section 1021.2. Buildings with one exit. Only one exit shall be required from Group R-3
occupancy buildings except those licensed as an assisted living facility or from stories of other
buildings as indicated in Table 1021.2.

Occupancies shall be permitted to have a single exit in buildings otherwise required to have
more than one exit if the areas served by the single exit do not exceed the limitations of Table
1021.2.

Mixed occupancies shall be permitted to be served by single exits provided each individual
occupancy complies with the applicable requirements of Table 1021.2 for that occupancy.

Where applicable, cumulative occupant loads from adjacent occupancies shall be
considered in accordance with the provisions of Section 1004.1.
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Basements with a single exit shall not be located more than one story below grade plane.
Table 1021.2 is hereby amended as follows:

TABLE 1021.2
STORIES WITH ONE EXIT

MAXIMUM OCCUPANTS (OR DWELLING
STORY OCCUPANCY UNITS)
PER FLOOR AND TRAVEL DISTANCE

A, B% E°, FY, M, U, | 49 occupants and 75 feet travel distance

g
First story or|H-2,H-3 3 occupants and 25 feet travel distance
basement H-4, H-5, I, R 10 occupants and 75 feet travel distance
s? 29 occupants and 100 feet travel distance
B° F, M, S 29 occupants and 75 feet travel distance
Second story R-2 4 dwelling units and 50 feet travel distance
Third story R-2° 4 dwelling units and 50 feet travel distance

For SI: 1 foot = 304.8 mm.

a. For the required number of exits for parking structures, see Section 1021.1.2.

b.  For the required number of exits for air traffic control towers, see Section 412.3.

C. Buildings classified as Group R-2 equipped throughout with an automatic sprinkler system in
accordance with Section 903.3.1.1 or 903.3.1.2 and provided with emergency escape and rescue
openings in accordance with Section 1029.

d.  Group B, F and S occupancies in buildings equipped throughout with an automatic sprinkler system
in accordance with Section 903.3.1.1 shall have a maximum travel distance of one hundred (100)
feet.

e.  Day care occupancies shall have a maximum occupant load of ten (10).

f. R-4 and I-1 occupancies for Adult or Child Care facilities are not permitted to have only one exit.

(Ord. No. 2011.33, 9-22-11)

Sec. 1024. Luminous egress path markings.
Section 1024.1 is hereby amended as follows:

Section 1024.1. General. Approved luminous egress path markings delineating the exit
path shall be provided in building having occupied floors located more than seventy-five (75)
feet (22 860 mm) above the lowest level of fire department vehicle access in accordance with
Sections 1024.1 through 1024.5.

EXCEPTIONS:

1. Luminous egress path markings shall not be required on the level of exit
discharge in lobbies that serve as part of the exit path in accordance with Section 1027.1,
Exception 1.

2. Luminous egress path markings shall not be required in areas of open parking
garages that serve as part of the exit path in accordance with Section 1027.1, Exception 3.
(Ord. No. 2011.33, 9-22-11)
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Sec. 1101. General.
Section 1101.2 is hereby amended as follows:

Section 1101.2. Design. Buildings and facilities shall be designed and constructed to be
accessible in accordance with the this code, ICC A117.1, and Arizona Revised Statutes, Title 41,
Chapter 9, Article 8, Public Accommodation and Services, The Arizonans with Disabilities Act,
R 10-3-401 through R 10-3-404, which includes 28 CFR Part 35 and 28 CFR 36 and Americans
with Disabilities Act Accessibility Guidelines for Buildings and Facilities (ADAAG). Where
provisions may conflict between the different codes, the provision that provides the greatest
degree of accessibility shall be used for any given building element.

(Ord. No. 2011.33, 9-22-11)

Sec. 1102. Definitions.
Section 1102.1 is hereby amended as follows:

DRESSING ROOM. A room in which changing clothes or dressing is an intended use,
including but not limited to fitting rooms, locker rooms, and shower or bathing rooms where a
separate room is not provided for dressing.

(Ord. No. 2011.33, 9-22-11)

Sec. 1211. Carbon monoxide alarms.
Section 1211 is hereby added as follows:

Section 1211.1. Carbon monoxide detection and notification. Carbon monoxide alarms
shall be listed as complying with UL 2034 and shall be installed in accordance with this code and
the manufacturer's installation instructions.

Section 1211.2. Carbon monoxide alarms. In new construction of R-2, R-3 and R-4
occupancies, an approved carbon monoxide alarm shall be installed outside of each separate
sleeping area in the immediate vicinity of the bedrooms in dwelling units within which fuel-fired
appliances are installed and in dwelling units that have attached garages.

Section 1211.3. Where required in existing dwellings. Where work requiring a permit
occurs in existing dwellings that have attached garages or in existing dwellings units within
which fuel-fired appliances exist, carbon monoxide alarms shall be provided in accordance with
Section 1211.2.

Section 1211.4. Power source. Carbon monoxide alarms shall receive their primary power
from the building wiring when such wiring is served from a commercial source, and when
primary power is interrupted, shall receive power from a battery. Wiring shall be permanent and
without a disconnecting switch other than those required for overcurrent protection. Carbon
monoxide alarms shall be interconnected either by hard-wiring or with listed wireless alarms.
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EXCEPTIONS:

1.  Carbon monoxide alarms shall be permitted to be battery operated when
installed in buildings without commercial power or where the alterations or repairs do not
result in the removal of interior wall or ceiling finishes exposing the structure.

2. Hard-wiring of carbon monoxide alarms in existing areas shall not be
required where the alterations or repairs do not result in the removal of interior wall or
ceiling finishes exposing the structure, unless there is an attic, crawl space or basement
available which could provide access for hard wiring without the removal of interior
finishes.

(Ord. No. 2011.33, 9-22-11)

Sec. 1503. Weather protection.
Section 1503.4.2 is hereby amended as follows:

1503.4.2. Scuppers. When scuppers are used for secondary (emergency overflow) roof
drainage, the quantity, size, location and inlet elevation of the scuppers shall be sized to prevent
the depth of ponding water from exceeding that for which the roof was designed as determined
by Section 1503.4.1. Scuppers shall be sized in accordance with the Tempe Plumbing Code,
Section 1106 and 1107. The flow through the primary system shall not be considered when
locating and sizing scuppers.

(Ord. No. 2011.33, 9-22-11)

Sec. 1603. Construction documents.
Section 1603.1.10 is hereby added as follows:

Section 1603.1.10. Floor and roof design live loads posted. Where the live loads for
which each floor or portion thereof of a commercial or industrial building is or has been designed
to exceed fifty (50) psf (2.40 kN/m2), such design live loads shall be conspicuously posted by
the owner in that part of each story in which they apply, using durable signs. It shall be unlawful
to remove or deface such notices.

Section 1603.1.11 is hereby added as follows:
Section 1603.1.11. Issuance of certificate of occupancy. A certificate of occupancy

required by Section 107 shall not be issued until the floor load signs, required by Section
1603.1.10, have been installed.
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Section 1603.1.12 is hereby added as follows:

Section 1603.1.12. Restrictions on loading. It shall be unlawful to place, or cause or
permit to be placed, on any floor or roof of a building, structure or portion thereof, a load greater
than is permitted by this code.

(Ord. No. 2011.33, 9-22-11)

Sec. 1607. Live loads.
Table 1607 is hereby amended as follows:
Table 1607.1

MINIMUM UNIFORMLY DISTRIBUTED LOADS AND MINIMUM
CONCENTRATED LIVE LOADS

OCCUPANCY OR USE UNIFORM | CONCENTRATED
(psf) (Ibs.)

27. Residential
One- and two-family dwellings

Uninhabitable attics with limited storage', ’, ¢ 40

Habitable attics and sleeping areas 40

Remainder of table is unchanged
Section 1607.7.1.2 is hereby amended as follows:

Section 1607.7.1.2. Components. Intermediate rails (all those except the handrail),
balusters and panel fillers shall be designed to withstand a horizontally applied normal load of
fifty (50) pounds (0.22 kN) on an area equal to one square foot (0.093m?), including openings
and space between rails. Reactions due to this loading are not required to be superimposed with
those of Section 1607.7.1 or 1607.7.1.1.

Open guards shall be configured so that the balusters, panel fillers or ornamental patterns
will not allow the passage of a sphere sized in accordance with Section 1013.3, through any
opening when subjected to a horizontally applied normal load of 25 pounds (0.11 kN). Guards
shall be maintained in conformance with this code.

(Ord. No. 2011.33, 9-22-11)

Sec. 1609. Wind loads.

Section 1609.1.1 is hereby amended as follows:

Section 1609.1.1. Determination of wind loads. Wind loads on every building or structure
shall be determined in accordance with Chapter 6 of ASCE 7. The type of opening protection
required, the basic wind speed and the exposure category for a site is permitted to be determined
in accordance with Section 1609 or ASCE 7, but not less than ninety (90) mph three (3) second
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gust, Exposure C. Wind shall be assumed to come from any horizontal direction and wind
pressures shall be assumed to act normal to the surface considered.

EXCEPTIONS:

1.  Subject to the limitations of Section 1609.1.1.1, the provisions of ICC-600 shall
be permitted for applicable Group R-2 and R-3 buildings.

2. Subject to the limitations of Section 1609.1.1.1, residential structures using the
provisions of the AF&PA WFCM.

3. Subject to the limitations of Section 1609.1.1.1, residential structures using the
provisions of AlISI S230.

4.  Designs using NAAMM FP 1001.
5. Designs using TIA-222 for antenna-supporting structures and antennas.

6.  Wind tunnel tests in accordance with Section 6.6 of ASCE 7, subject to the
limitations in Section 1609.1.1.2.

7. Wind loads on solid freestanding walls may be calculated using the provisions
of ASCE 7-02 or ASCE 7-05.

Section 1609.4.3 is hereby amended as follows:
Section 1609.4.3. Exposure C. Exposure C shall apply for all cases where Exposure B or
D does not apply. To use Exposure B, the registered design professional shall provide evidence

within the design calculations that Exposure B would apply to the project site.
(Ord. No. 2011.33, 9-22-11)

Sec. 2406. Safety glazing.
Section 2406.4 is hereby amended as follows:

Section 2406.4. Hazardous locations. The following shall be considered specific
hazardous locations requiring safety glazing materials:

1. N/C
2. NIC
3. N/IC
4. N/C

5.  Glazing in doors and enclosures for or walls facing hot tubs, whirlpools, saunas,
steam rooms, bathtubs and showers where the bottom exposed edge of the glazing is less than
sixty (60) inches (1524 mm) measured vertically above any standing or walking surface. All
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other interior or exterior glazing in bathrooms, shower rooms or other similar areas, where the
bottom edge of which is less than 60 inches (1524 mm) above the standing or walking surface.

N/C for the remainder of this section
(Ord. No. 2011.33, 9-22-11)

Sec. 2902. Minimum plumbing facilities.
Section 2902.1 is hereby amended as follows:

Section 2902.1. Minimum number of fixtures. Plumbing fixtures shall be provided for the
type of occupancy and in the minimum number shown in Table 2902.1. Types of occupancies
not shown in Table 2902.1 shall be considered individually by the building official. The number
of occupants shall be determined by this code. Occupancy classification shall be determined in
accordance with Chapter 3.

EXCEPTION: Where approved by the building official or designee because of
the use or character of the building or space or through statistical data, the occupant load
used to determine the minimum number of fixtures may be less than that as calculated by
Table 1004.1.1
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Table 2902.1 is hereby amended as follows:

TABLE 2902.1
MINIMUM NUMBER OF REQUIRED PLUMBING FACILITIES ®
(See Sections 2902.2 and 2902.3)

WATER CLOSETS DRINKING
(SEE SECTION 419.2 FOUNTAINS &"o"
OF THE (SEE SECTION
INTERNATIONAL 410.1 OF THE
PLUMBING BATHTUBS | INTERNATIONAL
USE CODEFOR URINALS) OR PLUMBING
No. |CLASSIFICATION|GROUP| DESCRIPTION LAVATORIES SHOWERS CODE) OTHER
MALE | FEMALE | MALE | FEMALE
Nightclubs,
bars, taverns,
dance halls andl per 40 |Lper40 |1 per 75 — 1 per 500 —
buildings for,
d
L [Assembly A2 Kimilar purposes
Restaurants,
banquet  halls[L per 75 L per 75 |1 per 200 — 1 per 500 —
and food courts
Buildings for the
transaction  of — —
business,
professional
Business (see services, other[l per 25 for the first 1. per 40 for the Whgr_e_ Separate
. - first 80 and 1 per Facilities are
Sections  2902.2, services 50 and 1 per 50 for -
B A - - 80 for the required by
2 [2902.4, 2902.4.1 involving the remainder| . .
. . remainder Section 2902.2
and 2902.6) merchandise,  [exceeding 50 :
. g exceeding 80 1 per 100
office buildings,
banks, light
industrial  and
similar uses
Retail stores, — Where Separate | —
Mercantile (see kervice stations, Facilities are
5 Section 2902.2, shops, required by
2902.5 and M salesrooms, 1 per 500 1 per 750 Section 2902.2 1
2902.6) Imarkets and per 1,000
shopping centers
(Ord. No. 2011.33, 9-22-11)
Remainder of table is unchanged.
a. N/C
b. N/C
c. N/IC
d. N/C
e. N/C
f.  In other than I-1 Residential care, 1-3 Reformatories, detention centers and

correctional centers, 1-4 Adult day care and child care, R-2 Dormitories, fraternities,
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sororities and boarding houses, R-3 Congregate living facilities with sixteen (16) or
fewer persons, and R-4 Residential care/assisted living facilities, drinking fountains
are not required for an occupant load of twenty-five (25) or fewer.

g. Inindividual tenant spaces provided with a break room sink(s) or water dispenser(s)
of B, F-1, F-2, S-1 or S-2 occupancies, each break room sink or water dispenser may
be used as a substitute for each required non-accessible drinking fountain.

h.  Occupancies that provide food and/or beverage service to patrons do not need to
provide drinking fountains.

Section 2902.1.1 is hereby amended as follows:

Section 2902.1.1. Fixture calculations. To determine the occupant load of each sex, the
total occupant load shall be divided in half. To determine the required number of fixtures, the
fixture ratio or ratios for each fixture type shall be applied to the occupant load of each sex in
accordance with Table 2902.1. Fractional numbers resulting from applying the fixture ratios of
Table 2902.1 shall be rounded up to the next whole number. For calculations involving multiple
occupancies, such fractional numbers for each occupancy shall first be summed and then
rounded up to the next whole number.

EXCEPTION:

1. Fractional numbers of one-half (.5) or less resulting from applying the fixture
ratios of Table 2902.1 may be rounded down to the next whole number.

2. The total occupant load shall not be required to be divided in half where
approved statistical data indicate a distribution of the sexes of other than fifty percent
(50%) of each sex.

Section 2902.1.2 is hereby amended as follows:

Section 2902.1.2. Family or assisted use toilet and bath fixtures. Fixtures located within
family or assisted use toilet and bathing rooms required by Section 1109.2.1 are permitted to be
included in the number of required fixtures for either the male or female occupants in assembly
and mercantile occupancies provided the required quantity of fixtures per sex is not reduced.
(Ord. No. 2011.33, 9-22-11)

Sec. 3102. Membrane structures.

Section 3102.2 is hereby amended as follows:

Section 3102.2. Definitions. The following words and terms shall, for the purposes of this
section and as used elsewhere in this code, have the meanings shown herein.

MEMBRANE-COVERED FRAME STRUCTURE. A nonpressurized building wherein the

structure is composed of a rigid framework which uses a single membrane material such as
fabric, plastic or metal as the roof covering to provide shade or weather protection.
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COMBUSTIBLE MEMBRANE STRUCTURE. A membrane structure in which the
membrane is flame-resistant and may be of combustible or noncombustible material and all
component parts of the structure are combustible.

Section 3102.3 is hereby amended as follows:

Section 3102.3. Type of construction. Noncombustible membrane structures shall be
classified as Type II1B construction. Noncombustible frame or cable-supported structures covered
by an approved membrane in accordance with Section 3102.3.1 shall be classified as Type 1B
construction. Heavy timber frame-supported structures covered by an approved membrane in
accordance with Section 3102.3.1 shall be classified as Type 1V construction. Other membrane
structures shall be classified as Type V construction. Membrane structures shall be provided with
an automatic sprinkler system in accordance with Section 903.2.1 of this code.

EXCEPTION: Plastic less than 30 feet (9144 mm) above any floor used in
greenhouses, where occupancy by the general public is not authorized, and for aquaculture
pond covers is not required to meet the fire propagation performance criteria of NFPA 701.

Section 3102.6 is hereby amended as follows:

Section 3102.6. Mixed construction. Membrane structures shall be permitted to be utilized
as specified in this section as a portion of buildings of other types of construction. Height and
area limits shall be as specified for the type of construction and occupancy of the building.

EXCEPTION: A membrane structure attached or detached at the exterior of a
building may be considered as a portion of buildings of other types of construction
provided the construction type as classified in Section 3102.3 is equal to or greater than the
type of construction of the building and the height and area limits shall be as specified for
the type of construction and occupancy of the building.

(Ord. No. 2011.33, 9-22-11)

Sec. 3107. Signs.
Section 3107.1 is hereby amended as follows:
Section 3107.1. General. Signs shall be designed, constructed and maintained in
accordance with the City of Tempe Zoning and Development Code.
(Ord. No. 2008.72, 12-11-08)
Sec. 3109. Swimming pool enclosure and safety devices.

Section 3109.2 is hereby amended as follows:

Section 3109.2. Definition. The following word and term shall, for the purpose of this
section and as used elsewhere in this code, have the meaning shown herein.

SWIMMING POOL. Any structure intended for swimming or recreational bathing that

contains water over eighteen (18) inches (430 mm) deep. This includes in-ground, aboveground,
and on-ground swimming pools, hot tubs, and spas.
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Section 3109.4.1 is hereby amended as follows:

Section 3109.4.1. Barrier height and clearances. The top of the barrier shall be at least
five (5) feet (1525 mm) above grade measured on the side of the barrier that faces away from the
swimming pool. The maximum vertical clearance between grade and the bottom of the barrier
shall be two (2) inches (51 mm) measured on the side of the barrier that faces away from the
swimming pool. Where the top of the pool structure is above grade, such as an aboveground
pool, the barrier may be at ground level, such as the pool structure, or mounted on the top of the
pool structure. Where the barrier is mounted on top of the pool structure, the maximum vertical
clearance between the top of the pool structure and the bottom of the barrier shall be four (4)
inches (102 mm).

Section 3109.4.4 is hereby added as follows:
Section 3109.4.4. Barrier exceptions.

1.  Spas or hot tubs with a safety cover which complies with ASTM F 1346 shall be
exempt from the barrier provisions of Section 3109.

2. Where the premises upon which a swimming pool, spa, or hot tub is located adjoins
that body of water recorded as Tract S of The Lakes, an enclosure parallel to the bank
is not required; provided, that an abutting enclosure, conforming to AG105, extends
horizontally to the lakeside edge of the lake bank or beyond. For purposes of this
exception, the word abutting shall mean terminating at the point of contact with the
lakeside edge of the bank.

Section 3109.4.5 is hereby added as follows:

Section 3109.4.5. Unenclosed pools. It is hereby declared to be a public nuisance and
dangerous to the public health, safety and welfare to maintain an outdoor swimming pool, spa or
hot tub in the city unless enclosed in accordance with Section 3109, It shall be the responsibility
of both the property owner and the occupant of the premises to install and maintain the fences,
locks, latches, alarms, and gates in good condition and proper working order when water is in the
pool, and either or both may be deemed in violation of this chapter for failure to do so.

Section 3109.4.6 is hereby added as follows:

Section 3109.4.6 Prerequisites to issuance of building permit. A building permit shall not
be issued for any swimming pool, spa or hot tub unless the plans for such pool provide for an
enclosure as required by this article.

Section 3109.4.7 is hereby added as follows:

Section 3109.4.7. Final inspection and approval. No swimming pool, spa or hot tub shall
be filled in whole or in part with water unless the pool enclosure has been installed in accordance
with this article and approved by the deputy community development director/building safety or
authorized representative.

(Ord. No. 2011.33, 9-22-11)
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Sec. 3401. General.
Section 3401.3 is hereby amended as follows:

Section 3401.3. Compliance with other codes. Alterations, repairs, additions and changes
of occupancy to existing structures shall comply with the provisions for alterations, repairs,
additions and changes of occupancy in the Tempe building codes.

(Ord. No. 2008.72, 12-11-08)

Sec. 3412. Compliance alternatives.
Section 3412.2 is hereby amended as follows:

Section 3412.2. Applicability. Buildings for which a certificate of occupancy has been
issued and existing structures which have received a final inspection approval, in which there is
work involving additions, alterations or changes of occupancy shall be made to conform to the
requirements of this section or the provisions of Sections 3403 through 3409. The provisions in
Sections 3412.2.1 through 3412.2.5 shall apply to existing occupancies that will continue to be,
or are proposed to be, in Groups A, B, E, F, M, R, S and U. These provisions shall not apply to
buildings with occupancies in Group H or 1.

(Ord. No. 2011.33, 9-22-11)

Secs. 8-201-8-299. Reserved.
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ARTICLE I1l. INTERNATIONAL RESIDENTIAL CODE
Sec. 8-300. Adopted; where filed; amendments.

(a) That certain document known as the "International Residential Code, 2009 Edition,"
which has been published as a code in book form by the International Code Council, chapters
two through forty-four, and appendix chapters A, B, C, G, H, J, K, O, and P inclusive, three (3)
copies with amendments of which are on file in the office of the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. R201 GENERAL
Section R201.4 is hereby amended as follows:

Section R201.4. Terms not defined. Where terms are not defined through the methods authorized
by this section, such terms shall have ordinarily accepted meanings such as the context implies. Webster’s
Third New International Dictionary of the English Language, Unabridged, shall be considered as
providing ordinarily accepted meanings.

(Ord. No. 2011.33,9-22-11)

Sec. R202 DEFINITIONS
Section R202 is hereby amended as follows:

EMERGENCY ESCAPE AND RESCUE OPENING. An operable window, door or similar device
that provides for a means of escape that opens directly into a public street, public alley, yard or court and
provides access for rescue in the event of an emergency.

EXTERIOR WALL. Any above-grade wall or element of a wall or any member or group of members,
which has a slope of 60 degrees or greater with the horizontal plane that defines the exterior boundaries or
courts of a building. This includes between-floor spandrels, peripheral edges of floors, roof and basement
knee walls, dormer walls, gable end walls, walls enclosing a mansard roof and basement walls with an
average below-grade wall area that is less than 50 percent of the total opaque and nonopaque area of that
enclosing side.

(Ord. No. 2011.33, 9-22-11)

Sec. R301 DESIGN CRITERIA.

Section R301.1.1 is hereby amended as follows:

Section R301.1.1. Alternative provisions. As an alternative to the requirements in Section R301.1
with prior approval of the building official the following standards are permitted subject to the limitations
of this code and the limitations therein. Where engineered design is used in conjunction with these
standards the design shall comply with the International Building Code.

1. American Forest and Paper Association (AF&PA) Wood Frame Construction Manual
(WFCM).

2. American Iron and Steel Institute (AISI), Standard for Cold-Formed Steel Framing-
Prescriptive Method for One- and Two-family Dwellings (AISI S320).
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3. ICC-400 Standard on Design and Construction of Log Structures.

Table R301.2 (1) is hereby amended as follows:

Table R301.2 (1)

CLIMATIC AND GEOGRAPHICAL DESIGN CRITERIA

GROUND WIND DESIGN SEISMIC SUBJECT TO DAMAGE FROM WINTER ICUENS;;EI__D FLoob AR MEAN
SNOW Speed? Exposure DESIGN Frost DESIGN LAYMENT HAZARDS® FREEZING ANNUAL
LOAD (mph) CATEGORY? Weathering! dle]]:;l o et TEMP® REQUIRED" INDEX' Tewmp.)

” B 12 | moderate 34 N/A See 0 712°F
0 3 sec ¢ ¢ Negligible | i ches | to heavy degrees “gl;‘fy’a
Table R301.5 is hereby amended as follows:
TABLE R301.5
MINIMUM UNIFORMLY DISTRIBUTED LIVE LOADS
(In pounds per square foot)
USE LIVE LOAD
Attics without storage 10
Attics with limited storage ™ £ 20
Habitable attics and attics served with fixed stairs 30
Balconies (exterior) and decks * 40
Fire escapes 40
Guardrails and handrails ¢ 200"
Guardrails in—fill components 50"
Passenger vehicle garages * 50°
Rooms other than sleeping rooms 40
Sleeping rooms 40
Stairs 40°
For SI: 1 pound per square foot = 0.0479 kPa, 1 square inch = 645 mm?,

1 pound =4.45 N.

a. Elevated garage floors shall be capable of supporting a 2,000-pound load applied over a 20-square-inch area.

b. Attics without storage are those where the maximum clear height between joist and rafter is less than 42 inches, or where
there are not two or more adjacent trusses with the same web configuration capable of containing a rectangle 42 inches high by 2
feet wide, or greater, located within the plane of the truss. For attics without storage, this live load need not be assumed to act

concurrently with any other live load requirements.

c. Individual stair treads shall be designed for the uniformly distributed live load or a 300-pound concentrated load acting over

an area of 4 square inches, whichever produces the greater stresses.

d. A single concentrated load applied in any direction at any point along the top.

e. See Section R502.2.1 for decks attached to exterior walls.

f. Guard in-fill components (all those except the handrail), balusters and panel fillers shall be designed to withstand a
horizontally applied normal load of 50 pounds on an area equal to 1 square foot. This load need not be assumed to act

concurrently with any other live load requirement.

g. For attics with limited storage and constructed with trusses, this live load need be applied only to those portions of the bottom
chord where there are two or more adjacent trusses with the same web configuration capable of containing a rectangle 42 inches
high or greater by 2 feet wide or greater, located within the plane of the truss. The rectangle shall fit between the top of the
bottom chord and the bottom of any other truss member, provided that each of the following criteria is met.

1. The attic area is accessible by a pull-down stairway or framed in accordance with Section R807.1.

2. The truss has a bottom chord pitch less than 2:12.

3. Required insulation depth is less than the bottom cord member depth.
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The bottom chords of trusses meeting the above criteria for limited storage shall be designed for the greater of the actual
imposed dead load or 10 psf, uniformly distributed over the entire span.

h. Glazing used in handrail assemblies and guards shall be designed with a safety factor of 4. The safety factor shall be applied
to each of the concentrated loads applied to the top of the rail, and to the load on the in-fill components. These loads shall be
determined independent of one another, and loads are assumed not to occur with any other live load.

(Ord. No. 2011.33,9-22-11)
Sec. R302 FIRE-RESISTANT CONSTRUCTION
Section R302.2 is hereby amended as follows:

R302.2 Townhouses. Each townhouse shall be considered a separate building and shall be
separated by fire-resistance-rated wall assemblies meeting the requirements of Section R302.1 for exterior
walls.

Exception: A common 2-hour fire-resistance-rated wall assembly tested in accordance
with ASTM E 119 or UL 263 is permitted for townhouses if such walls do not contain plumbing
or mechanical equipment, ducts or vents in the cavity of the common wall. The wall shall have
sufficient structural stability under fire conditions to allow collapse of construction on either side
without collapse of the wall for the duration of time indicated by the required fire-resistance
rating. The wall shall be rated for fire exposure from both sides and shall extend to and be tight
against exterior walls and the underside of the roof sheathing. Electrical installations shall be
installed in accordance with Chapters 34 through 43. Penetrations of electrical outlet boxes shall
be in accordance with Section R302.4.

Section R302.2.4 is hereby amended as follows:

R302.2.4 Structural independence. Each individual townhouse shall be structurally independent.

Exceptions:
1. Foundations supporting exterior walls or common walls.

2. Structural roof and wall sheathing from each unit may fasten to the common wall
framing.

3. Nonstructural wall and roof coverings.
4. Flashing at termination of roof covering over common wall.

5. Townhouses separated by a common 2-hour fire-resistance-rated wall as provided in
Section R302.2.
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Table R302.1 is hereby amended as follows:

TABLE R302.1
EXTERIOR WALLS

MINIMUM
FIRE
MINIMUM FIRE-RESISTANCE SEPARATION
EXTERIOR WALL ELEMENT RATING DISTANCE
(Fire-resistance 1 hour-tested in accordance with
ASTM E 119 or UL 263 with <5 feet"
rated) .
Walls exposure from both sides
(Not fire- 0 hours > 5 feet
resistance rated)
(F1re;2r::211s)tance 1 hour on the underside > 2 feet to 5 feet”
Projections Notf
ot fire-
resistance rated) 0 hours > feet
Not allowed N/A <3 feet
L 5 -
Openings in | 25% maximum of 0 hours 3 feet
walls wall area
Unlimited 0 hours 5 feet
Comply with Section R317.3 <5 feet
Penetrations All
None required 5 feet

For SI: 1 foot =304.8 mm.
N/A = Not Applicable.

a. Existing dwellings or additions thereto which were legally constructed prior to the effective date of this
provision with exterior wall(s) and/or column(s) existing at > three (3”) feet from lot line may continue or
extend the use of the existing condition without complying with this provision provided:

e Any new addition is on the same side of the dwelling where the existing exterior wall line is > three
(3”) feet from lot line.

e The new addition’s exterior wall line and the existing dwelling/addition exterior wall line are on the
same plane.

e Projections < three (3”) feet from property line are of one (1) hour fire-resistive construction on the
underside.

e Projections maintain a minimum fire separation distance of > two (2”) feet from property line.

b. Except where allowed as noted in footnote (a) above.

Section R302.5.1 is hereby amended as follows:

Section R302.5.1. Opening protection. Openings from a private garage directly into a room used
for sleeping purposes shall not be permitted. Other openings between the garage and residence shall be
equipped with solid wood doors not less than 1%z inch (35 mm) in thickness, solid or honeycomb core
steel doors not less than 1% inches (35 mm) thick, or 20-minute fire-rated doors. Doors providing opening
protection shall be maintained self-closing and self-latching.

(Ord. No. 2011.33, 9-22-11)
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Sec. R308 GLAZING

Section R308.4 is hereby amended as follows:

R308.4 Hazardous locations. The following shall be considered specific hazardous locations
requiring safety glazing materials:

1. No Change
2. No Change
3. No Change
4. No Change
5. Glazing in doors and enclosures for or walls facing hot tubs, whirlpools, saunas, steam rooms,

bathtubs and showers where the bottom exposed edge of the glazing is less than 60 inches (1524
mm) measured vertically above any standing surface or walking surface. All other interior or
exterior glazing in bathrooms, shower rooms or other similar areas, the bottom edge of which is
less than 60 inches (1524 mm) above the standing or walking surface.

6. No Change
7. No Change
8. No Change
(Ord. No. 2011.33,9-22-11)

Sec. R311 MEANS OF EGRESS

Section R311.2 is hereby amended as follows:

Section R311.2. Egress door. At least one egress door shall be provided for each dwelling unit.
The egress door shall be side-hinged, and shall provide a minimum clear width of 32 inches (813 mm)
when measured between the face of the door and the stop, with the door open 90 degrees (1.57 rad). The
minimum clear height of the door opening shall not be less than 78 inches (1981 mm) in height measured
from the top of the threshold to the bottom of the stop. Other doors shall not be required to comply with
these minimum dimensions. Egress doors shall be readily openable from inside the dwelling without the
use of a key or special knowledge or effort.

Exception: One and two-family dwellings and individual dwelling units of townhomes not
more than three stories above grade plane may be provided with a night latch, dead bolt or
security chain, provided such devices are openable from the inside without the use of a key or
special knowledge or effort.

(Ord. No. 2011.33, 9-22-11)

Sec. R313 AUTOMATIC FIRE SPRINKLERS.

Section R313 is hereby deleted.

(Ord. No. 2011.33, 9-22-11)
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Sec. R314 SMOKE ALARMS

Section R314.4 is hereby amended as follows:

R314.4 Power source. Smoke alarms shall receive their primary power from the building wiring
when such wiring is served from a commercial source, and when primary power is interrupted, shall
receive power from a battery. Wiring shall be permanent and without a disconnecting switch other than
those required for overcurrent protection. Smoke alarms shall be interconnected either by hard-wiring or
with listed wireless alarms.

Exceptions:

1. Smoke alarms shall be permitted to be battery operated when installed in buildings without
commercial power or where the alterations or repairs do not result in the removal of interior wall
or ceiling finishes exposing the structure.

2. Hard-wiring of smoke alarms in existing areas shall not be required where the alterations or
repairs do not result in the removal of interior wall or ceiling finishes exposing the structure,
unless there is an attic, crawl space or basement available which could provide access for hard
wiring without the removal of interior finishes.

(Ord. No. 2011.33, 9-22-11)

Sec. R315 CARBON MONOXIDE ALARMS

Section R315.4 is hereby added as follows:

R315.4 Power source. Carbon monoxide alarms shall receive their primary power from the
building wiring when such wiring is served from a commercial source, and when primary power is
interrupted, shall receive power from a battery. Wiring shall be permanent and without a disconnecting
switch other than those required for overcurrent protection. Carbon monoxide alarms shall be
interconnected either by hard-wiring or with listed wireless alarms.

Exceptions:

1. Carbon monoxide alarms shall be permitted to be battery operated when installed in
buildings without commercial power or where the alterations or repairs do not result in the
removal of interior wall or ceiling finishes exposing the structure.

2. Hard-wiring of carbon monoxide alarms in existing areas shall not be required where the
alterations or repairs do not result in the removal of interior wall or ceiling finishes
exposing the structure, unless there is an attic, crawl space or basement available which

could provide access for hard wiring without the removal of interior finishes.
(Ord. No. 2011.33, 9-22-11)

Sec. R319 SITE ADDRESS

Section R319.1 is hereby amended as follows:

Section R319.1 Address numbers. Buildings shall have approved address numbers, building
numbers or approved building identification placed in a position that is plainly legible and visible from
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the street or road fronting the property. The actual size, color, and field placement of addresses numbers
shall be as specified in the Tempe Zoning and Development Code.

Exceptions: Buildings constructed prior to January 20, 2005 may replace missing address
numbers with numbers that are a minimum 4 inches (102mm) high with a minimum stroke width
of 4 inch (12.7mm) that have a color contrast with the background color of at least fifty (50%)
percent.
(Ord. No. 2011.33, 9-22-11)

Sec. R322 FLOOD-RESISTANT CONSTRUCTION

Section R322.1 is hereby amended as follows:

R322.1 General. Buildings and structures constructed in whole or in part in flood hazard areas
(including A or V Zones) as established in Table R301.2(1) shall be designed and constructed in
accordance with the Tempe City Code, Chapter 12 and applicable provisions contained in this section.
(Ord. No. 2011.33,9-22-11)

Sec. R324 BUILDING SECURITY.

Section R324 is hereby added as follows:

Section R324.1. Scope. The provisions of this chapter shall apply to openings into dwelling units
and to openings between attached garages and dwelling units. Door openings, including vehicular access
doors in enclosed attached garages shall be in accordance with the provisions of this chapter.

Exceptions:

1. An opening in an exterior wall when all portions of such openings are more than 12 feet
(3658 mm) vertically or 6 feet (1829 mm) horizontally from an accessible surface of any
adjoining yard, court, passageway, public way, walk, breezeway, patio, planter, porch or
similar area.

2. An opening in an exterior wall when all portions of such openings are more than 12 feet
(3658 mm) vertically or 6 feet (1829 mm) horizontally from the surface of any adjoining
roof, balcony, landing, stair tread, platform or similar structure or when any portion of such
surface is itself more than 12 feet (3658 mm) above an accessible surface.

3. Any opening in a roof when all portions of such roof are more than 12 feet (3658 m) above an
accessible surface.

4. Openings when the small dimension is 6 inches (152 mm) or less, provided that the closest
edge of the opening is at least 36 inches (914 mm) from the locking device of the door or
window assembly.

5. Openings protected by required fire door assemblies having a fire-endurance rating of not less

than 45 minutes.

Section R324.2.1. General. Swinging doors shall be one of the following:
1. Wood flush-type door 1-3/4 inches thick minimum.
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2. Wood panel-type door 1-3/4 inches thick minimum with all panels fabricated from material
not less than 3/8 inch in thickness; provided all shaped portions of the panels are not less than
1/4 inch thick.

3. Ferrous metal doors of solid or hollow core construction with surfaces not less than 24 gauge
in thickness.

4. Other metal doors with surfaces not less than the equivalent of 16 gauge sheet metal (0.06
inch) in thickness.

Section R324.2.2. Locking hardware. Single swinging doors and the active leaf of doors in pairs
shall be equipped with an approved exterior key operating deadbolt or locking device as follows:

1.  Strike deadbolts with a minimum throw of one inch and an embedment of not less than 5/8 inch
into the holding device receiving the projected bolt.

2. Hook shape or expanding lug deadbolts with a minimum throw of 3/4 inch.

3. Deadbolts or locks which automatically activate two or more deadbolts with an embedment of not
less than 1/2 inch into the holding device receiving the projected bolts.

The inactive leaf of doors in pairs shall be equipped with manually or automatically operated hardened
bolts at the top and bottom, with an embedment not less than 1/2 inch into the device receiving the
projected bolt.

Cylinder guards shall be installed on all mortise or rim-type cylinder locks whenever the cylinder projects
beyond the face of the door or is otherwise accessible to gripping tools.

Section R324.3 Windows. Window assemblies regulated by this chapter which are designed to be
openable shall be constructed and installed so as to prohibit raising, sliding, or removal of the moving
section while in the closed and locked position, unless such windows are protected by approved metal
bars, screens or grilles. Louvered windows regulated by this chapter shall be protected by approved metal
bars or grilles.

Section R324.4 Upward acting doors. Upward acting doors shall be secured with a cylinder lock,
padlock with a hardened steel shackle and hardened steel hasp, metal slide bar, bolt or equivalent device,
unless secured by electric power operation.

Cylinder guards shall be installed on all mortise or rim-type cylinder locks whenever the cylinder projects
beyond the face of the door or is otherwise accessible to gripping tools.
(Ord. No. 2011.33, 9-22-11)

Sec. R401 GENERAL.

Section R401.1 is hereby amended as follows:

Section R401.1 Application. The provisions of this chapter shall control the design and
construction of the foundation and foundation spaces for all buildings. In addition to the provisions of this
chapter, the design and construction of foundations in areas prone to flooding as established by Table
R301.2 (1) shall meet the provisions of Section R322. Wood foundations shall be designed and installed
in accordance with AF&PA WPF. Where a design is not provided, the minimum foundation
requirements for stud and concrete masonry bearing walls shall be as set forth in Table R403.1.
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Exception: The provisions of this chapter shall be permitted to be used for wood
foundations only in the following situations:
1. In buildings that have no more than two floors and a roof.
2. When interior basement and foundation walls are constructed at intervals not exceeding 50
feet (15 240 mm).

Wood foundations in Seismic Design Category Do, D1 or D: shall be designed in accordance with
accepted engineering practice.

Section R401.3 is hereby amended as follows:

R401.3 Drainage. Surface drainage shall be diverted to a storm sewer conveyance or other
approved point of collection in accordance with the provisions in the Tempe City Code, Chapter 12. Lots
shall be graded to drain surface water away from foundation walls. The grade shall fall a minimum of 6
inches (152 mm) within the first 10 feet (3048 mm).

Exception: Where lot lines, walls, slopes or other physical barriers prohibit 6 inches (152
mm) of fall within 10 feet (3048 mm), drains or swales shall be constructed in accordance with
the provisions in the Tempe City Code, Chapter 12 to ensure drainage away from the structure.
Impervious surfaces within 10 feet (3048 mm) of the building foundation shall be sloped a
minimum of 2 percent away from the building.
(Ord. No. 2011.33, 9-22-11)

Sec. R403 FOOTINGS.

Table R403.1 is hereby amended as follows:

TABLE R403.1
FOUNDATIONS FOR STUD AND CONCRETE MASONRY BEARING WALLS - MINIMUM
REQUIREMENTS.

Thickness of Foundation Wall®

Number of (inches — Nominal Dimension) Width of Footing* (W)\
Floors Stud Wall (inches) Thickness of Footing (inches) Depth Below
Supported by 5 Stud Masonry Stud Undisturbed Soil
the Foundation® Concrete Masonry Wall' Wall Wall Masonry Wall (inches)

1 6 6 12 16 6 8 12

2 8 8 15 20 7 8 18

3 10 8 18 24 8 8 24

For SI: 1 inch = 25.4 mm, 1 pound per square foot = 0.0479 kN/m’.
1. Interior stud bearing walls may be supported by isolated footings. The footing width and length shall be twice the width shown

in this table and the footings shall be spaced not more than 6 feet (1,829mm) on center.

2. A minimum of two (2) #4 reinforcing bars (minimum grade 40) are required in the footing/stem concrete. If metal hold downs
are used, one #4 horizontal reinforcing bar must be placed within the top 6 of the stem wall.

3. Foundations may support a roof in addition to the stipulated number of floors. Foundations supporting roofs only shall be as
required for supporting only one floor.

4. Isolated columns carrying loads in excess of 750 Ibs shall be supported on minimum 4 square feet of footing, with minimum
width of 24 inches. Maximum bearing pressure from service loads shall not exceed 1500 psf unless recommended by the soils

report.

5. Foundation wall width may not be less than the width of the masonry wall.

(Ord. No. 2011.33,9-22-11)
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Sec. R614 EARTHEN STRUCTURES.

Section R614 is hereby added as follows:

Section R614.1 General. Earthen structures with any site condition may be designed with
accepted engineering practice for earthen wall structures and with provisions of this section.

Section R614.1.1 Earthen materials. This section shall establish minimum standards for safety for
construction of earthen materials structures, collectively known as adobe, burnt adobe, rammed earth, and
hydraulic pressed unit connection.

Section R614.1.2 Professional registration required. Plans and specifications designed under the
provisions of R614 shall be prepared by a registered professional architect or engineer licensed in the
state for which the project is to be constructed.

Section R614.2 Minimum thickness. This minimum thickness of earthen structures shall be
designed to limit tension to zero unless tensile reinforcement is provided. Walls shall be designed to meet
forces prescribed by IBC Chapter 16. The measurement of height of walls shall be the distance between
points of lateral support. Wall thickness shall be measured from face to face of each wall withe. The
thickness of walls using racked joints shall be the surface to surface distance of the mortar joints. The
withes of wall sections shall not be combined without cross bonding of the masonry units throughout the
structural element. Cross bonding shall mean overlapping of not less than 1/3 of the dimension of the
masonry units.

Section R614.3 Support conditions. Earthen structures shall be supported on a solid concrete,
solid masonry foundation system the width of which shall be not greater than 1/6 inch narrower than the
earthen structure which it supports. Earthen structures shall not be less than 6 inches above adjacent
grade.

Section R614.4 Corbelled wall elements. The maximum corbelled projection beyond the face of
the wall shall not be more than 4 inches. Such corbelled projections shall add additional thickness to the
wall, the opposite face of the wall remaining plane with the primary wall plane.

Section R614.5 Moisture barrier. A moisture barrier equal to 30 b, asphalt impregnated building
paper, or equivalent moisture resistant barrier, shall be installed between the supporting foundation and
the earthen material.

Section R614.6 Allowable stresses. Allowable compressive, tensile and shear stresses in earthen
structures shall not exceed the values prescribed in table R614.6.A. In determining the stresses, the effects
of all loads and conditions of loading and the influences of all forces affecting the design and strength of the
several parts shall be considered. Bolt values shall not exceed those set forth in International Building Code
Table 2109.3.3.1.

Section R614.6.1 Combined units. In walls composed of different kinds or grades of units,
materials or mortars, the maximum stress shall not exceed the allowable stress for the weakest of the
combination of units, materials and mortars of which the wall is composed. The net thickness of any
facing unit of earthen materials used to resist stress shall not be less than 3 inches (76 mm).

When dissimilar materials, (e.g. concrete masonry or steel), is used to support earth wall construction,
such elements shall be structurally isolated from other earth wall elements. The design shall recognize,
with specific detailing, the effects shrinkage of the earth wall construction may have on the structural
integrity of the structure.
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Table R614.6.A
Allowable stresses for empirical design of earthen wall structures

Strength of unit, gross area Allowable.stresses Note 1
Cross-sectional area
. . Normal loading 30 psi
Compression 300 psi Concentrated loading 45 psi
Modulus of rupture 55 psi Allowable tension without tensile reinforcing 0 psi
With special inspection 8 psi
Shear N/a Without special inspection 4 psi
Modulus of elasticity 60,000 psi Allowable deflection II“ZS; than
0
Notes:

1. Gross cross-sectional area shall be calculated on the actual rather than the nominal dimensions.

Section R614.7 Lateral support. Earthen walls shall be laterally supported in the vertical direction
and at intersection with other earthen walls. Support at the top of the wall shall be in accordance with one
of the methods in R614.7.1 or R617.7.2.

Section R614.7.1 Bond beams. A continuous bond beam system embedded in the earthen walls,
designed to provide lateral support for the walls without the aid of additional bracing elements such as

roof diaphragm. Bond beams of concrete or masonry shall be not less than the width of the wall, minus 6
inches (152 mm).

Section R614.7.1.1 Bond beam anchorage. Bond beams shall be anchored to earthen walls at
intervals of not over 48 inches (1219 mm) by a connection with shear strength of not less than the shear
forces in both directions. The shear between a cast in place concrete bond beam and the earthen wall shall
not exceed 1/8 the dead load at the base of the bond beam unless alternate attachment is provided
compatible with the allowable stresses in Table R614.6.A or International Building Code Table
2109.3.3.1.

Section R614.7.2 Roof diaphragm. A roof diaphragm complying with other provisions of this
code adequate to provide lateral support may be used to brace earthen walls. Anchorage shall be tie beams
as specified in R614.7.2.2 or other anchorage methods of equal strength.

Section R614.7.2.1 Tie beams. A tie beam is a beam built into the earthen wall for the purpose of
anchoring the roof diaphragm and transferring the lateral perpendicular and parallel forces. Tie beams
shall be provided for all earthen walls laterally braced by a roof diaphragm.

Section R614.7.2.2 Tie beam anchorage. Tie beams shall be anchored to earthen walls at intervals
of not over 48 inches (1219 mm) by a connection with shear strength of not less than the shear forces in
both directions. The shear between a cast in place concrete or masonry tie beam and the earthen wall shall
not exceed 1/8 the dead load at the base of the bond beam unless alternate attachment is provided
compatible with the allowable stresses in Table R614.6.A or International Building Code Table
2109.3.3.1.

Section R614.8 Lintels. Earthen walls over openings shall be supported by steel lintels, reinforced
concrete or masonry lintels or earthen material arches designed to support load imposed. Lintels shall not
be supported by rigid structural columns, frames or posts with rigidities greater than the earthen wall
unless the design allows for the potential for differential settlements. Small openings less than 12 inches
may be constructed without structural lintels.

Section R614.9 Shear walls. Earthen walls subject to in-plane loads shall be designed to be

tension free unless tensile reinforcement is provided. Solid panels less than 4 feet (1219 mm) shall not be
considered shear walls.
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Section R614.10 Opening jambs. Portions of walls between openings shall be constructed with
lengths of not less than 1 1/2 times the thickness of the wall in which they occur.

Section R614.11 Freestanding piers. Piers independent of earthen walls shall be designed to
support vertical and horizontal loads unless braced by other elements of the structure. Tensile
reinforcement shall be provided where tension occurs. When structural posts or columns are provided
within the pier or attachments shall be provided to the earthen wall system to laterally secure it.

Section R614.11.1 Pier cap. A solid concrete cap shall be provided at the top of load bearing piers
under all concrete loads. The cap shall cover not less than 50% of the top pier.

Section R614.12 Chases. Chases and recesses in earthen walls shall not be deeper than 1/3 the
thickness of the wall thickness. The maximum length of a horizontal chase or horizontal projection shall
not exceed 4 feet (1219 mm), and shall have at least 8 inches (203 mm) of earthen construction in back of
the chases and recesses and between adjacent chases or recesses and at least 12 inches (305 mm) between
the chase and the jambs of openings.

Chases and recesses in earthen walls shall be designed and constructed so as not to reduce the required
strength or required fire resistance of the wall and in no case shall a chase or recess be permitted within
the required area of a pier. Earthen walls directly above chases or recesses wider than 16 inches (406 mm)
shall not be supported on non-combustible lintels.

Section R614.13 Stack bond. When the earthen wall is constructed of units, (e.g. adobe brick),
units shall not be laid in stack bond. Units shall, in all locations throughout the wall system, overlap the
courses below by not less than 1/3 the dimension of the unit.

Exception: Ornamental non-structural elements may be laid in stack bond if properly tied
to the main structure.

Section R614.14 Metal reinforcement. All walls shall be anchored at their intersections, at vertical
intervals of not more than 16 inches (406 mm) with joint reinforcement of at least 9 gage when using
earthen units, (e.g. adobe block). Horizontal reinforcement shall be used throughout the wall system and
be continuous at the intersections. Reinforcement used throughout the wall system shall be not more than
4 inches narrower than the wall thickness.

Section R614.15 Veneer. All veneers using earthen materials shall be installed in accordance with
this section. Such veneers shall be installed with a non-combustible foundation, over concrete masonry, a
backing of wood or cold-formed steel and the veneer shall be not less than 4 inches (101 mm) or greater
than 8 inches (203 mm) in thickness.

Section R614.15.1 Anchorage. Earthen units shall be anchored to the supporting wall with a
corrosion-resistant veneer tie system mechanically attached to continuous horizontal joint reinforcement
continuously installed in the veneer bed joint not less than 16 inches (406 mm) on center vertically.
When earth mortar systems are used, the tie system shall prevent the accumulation of mortar at the base
of the veneer. Conventional brick ties shall not be used to anchor earth units.

Section R614.15.2 Air space. The veneer shall be separated from the sheathing by an air space of
a minimum of 1 inch (25 mm) but not more than 2 inches (51 mm). A weather-resistant membrane of 15
pound asphalt-saturated felt shall be provided except when veneer is applied over concrete masonry or
concrete backing.

Section R614.15.3 Flashing. Approved corrosion-resistive flashing shall be provided in the exterior
wall envelope in such a manner as to prevent entry of water into the wall cavity or penetration of water
into the building structural framing components. The flashing shall extend to the surface of the exterior
wall finish and shall be installed to prevent water from reentering the exterior wall envelope. Flashing
shall be located beneath the first course of veneer, and at other points of support, including structural
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floors, shelf angles and lintels. Approved corrosion-resisting flashing shall be installed at all of the
following locations:

1. At top of all exterior window and door openings in such a manner as to be leak proof.

2. At the intersection of chimneys or other masonry construction with frame or stucco walls, with
projection lips on both sides under stucco copings.

3. Under and at the ends of masonry, wood or metal copings and sills.

4. Where exterior porches, decks or stairs attach to a wall or floor assembly of wood-frame
construction.

5. At wall and roof intersections.

Section R614.15.4 Weep holes. Weep holes shall be provided in the outside withe of masonry
walls at a maximum spacing of 33 inches (838 mm) on center. Weep holes shall not be less than 3/16
inches (4.8 mm) in diameter. Weep holes shall be located immediately above the flashing.

Section R614.16 Buttresses. Earthen walls used as buttresses shall not extend beyond an average
length perpendicular to the wall to be braced a distance of 6 feet (1830 mm) without consideration to out-
of-plane bending of the buttress.

Section R614.17 Gable end walls. Gable end walls shall be constructed using veneer construction
as required by R614.15 or shall be provided with lateral bracing to prevent overturn.

Section R614.18 Ledgers. Ledgers shall not be used to support vertical live and dead loads in
excess of 75 pounds per lineal foot unless the tension in the wall fur to bending from out-of-plane loads
and the eccentric load from the ledger is zero.

Section R614.19 Material standards. The materials used in earthen wall structures shall comply
with the following material standards. For each of the tests prescribed in theses standards, five full size
sample units shall be selected at random from each lot of units of fraction thereof produced. Mass wall
systems such as rammed earth shall provide five tests for each required standard test series.

Section R614.19.1 Manufacturers of earthen materials. Established manufacturers of earthen
materials shall certify compliance with these standards. Copies of their periodic testing shall be supplied
to the manufacturer to designers and users of earthen materials shall include the actual dimensions of
units, not nominal dimensions.

Section R614.19.2 Onsite earthen materials. Earthen units, mortar, rammed earth wall materials
mined, mixed, formulated, and/or molded on site shall be tested for compliance with these standards. For
individual structures, a set of tests shall be provided for the first 2500 square feet of wall and an additional
test for each additional 2500 square feet or portion thereof in the structure. At least one set of tests shall
be made for each structure and for each 2500 square feet of patio wall. The fabricator of the materials
used in the project shall certify in writing to the building official compliance with these standards. The
certification shall include the number of units site molded, size of the units, volume of material used as
mortar, dates of fabrication, and results of testing of the material. If materials from established
manufacturers and onsite materials are used in the project, copies of records including sources, quantities,
and location of use within the structure shall be provided to the building official upon request.

Section R614.19.3 Categories of earthen materials. Type I, II, III, and IV earthen materials are
approved for use in construction of projects designed in accordance with R614.

Exception: Type I adobe shall only be used for repairs and small additions in which new
walls do not exceed 10% of the surface area of existing walls of Type I construction and for
structures constructed of a similar material system and for projects requiring this class of
materials to meet historic guidelines.

Section R614.19.3.1 Required plaster veneer. Adobe of Type I and II shall be protected on the
exterior with exterior plaster meeting the requirements of IBC Section 2512 applied over wire lath. Type I
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and II adobe shall not be used within 4 inches (102 mm) of the floor or at the top of parapet walls or near
potential sources of water which may affect the stability of the earth wall system. Other types of adobe

may be left unplastered and may be used without separation from the floor.

Section R614.19.3.2 Adobe units and mortar. Moisture resistant stabilized adobe units and mortar
shall meet the following testing standards as indicated in Table R614.19.3.2. Type S Portland cement
mortar may be used for Type II, 111, and IV adobe in lieu of earth mortar.

Table R614.19.3.2

. Dry Wet Modulus of Absorption Absorption Moisture
Material . .
tvpe compression | compression rupture <2.5% <5.0% content
yp 614.19.3 614.19.4 614.19.5 614.19.6 614.19.7 614.19.8.1
I X X X
1T X X X X
111 X X X X
1\% X X X

“X” indicates that material must pass the test standards prescribed in the section.

Section R614.19.3.3 dry compression strength. Determine the compressive strength of the
required number of samples as required by R614.19 in accordance with the following procedures.

Section R614.19.3.3.1 Dry the specimen. Dry the specimen at a temperature of 85°F +- 15°F
(29°C +- 9°C) in an atmosphere having relative humidity of not more than 50 percent. Weigh the
specimen at one-day intervals until constant weight is attained.

Section R614.19.3.3.2 Cap the specimen. The specimen may be suitably capped with calcined
gypsum mortar or the bearing surfaces may be rubbed smooth and true. Then calcined gypsum is used for
capping, conduct the test after the capping has set and the specimen has been dried to constant weight in
accordance with item 1 of this section.

Section R614.19.3.3.3 Test the specimen. Test the specimens in the position in which the earthen
unit is designed to be used. And bed on and cap with a felt pad not less then one-eighth (1/8) inch (3.2
mm) or more than one-fourth (1/4) inch (6.4 mm) in thickness.

Section R614.19.3.3.4 Testing equipment. The loading head shall completely cover the bearing
area of the specimen and the applied load shall be transmitted through a spherical bearing block of proper
design. The speed of the moving head of the testing machine shall not be more than 0.05 inches (1.27
mm) per minute.

Section R614.19.3.3.5 Reporting results. Calculate the average compressive strength of the
specimens tested and report this as the compressive strength of the block. Units shall have an average dry
compressive strength of 300 psi (2068 kPa) and no individual unit may have a strength of less than 250
psi (1724 kPa).

Section R614.19.4 Wet compression strength. Determine the compressive strength of the required
number of specimen as required by R614.19 in accordance with the following procedures:

Section R614.19.4.1 Cap the specimen. The specimens may be suitably capped with a capping
material compatible with water saturation or the bearing surfaces may be rubbed smooth and true.

Section R614.19.4.2 Wetting the specimen. Submerge the specimen under water for not less than
8 (eight) hours or longer as required, until fully saturated.

Section R614.19.4.3 Test the specimen. Immediately test the specimen in the position in which
the earthen unit is designed to be used. Bed on and cap with a felt pad not less than 1/8 inch (3.2 mm) or
more than 1/4 inch (6.4 mm) in thickness.
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Section R614.19.4.4 Testing equipment. The loading head shall completely cover the bearing area of
the specimen and the applied load shall be transmitted through a spherical bearing block of proper design. The
speed of the moving head of the testing machine shall not be more than 0.05 inches (1.27 mm) per minute.

Section R614.19.4.5 Reporting results. Calculate the average compressive strength of the
specimens tested and report this as the compressive strength of the block. Adobe units shall have an
average wet compressive strength of 300 psi (2068 kPa). Five samples shall be tested and no individual
unit may have a wet compressive strength of less than 250 psi (1724 kPa).

Section R614.19.5 Modulus of rupture. Adobe units shall have an average modulus or rupture of 50
psi (345 kPa) when tested in accordance with the following procedures. Five samples shall be tested and no
individual unit shall have a modulus of rupture less than 35 psi (241 kPa)

Section R614.19.5.1 Support conditions. A cured unit shall be simply supported by 2 inch diameter
(51 mm) cylindrical support located 2 inches (51 mm) in from each end and extending the full width of the
unit.

Section R614.19.5.2 Loading conditions. A 2 inch diameter (51 mm) cylinder shall be placed at
midspan parallel to the supports.

Section R614.19.5.3 Testing procedure. A vertical load shall be applied to the cylinder at the rate of 500
pounds per minute (37 N/s) until failure occurs.

Section R614.19.5.4 modulus of rupture determination. The modulus of rupture shall be
determined by the following formula:

Equation R614.19.5.4.1

Fr=3WLs/2bt2
Where, for this purpose of this section only:

B = width of the test specimen measured parallel to the loading cylinder, inches (mm)
Fr = modulus of rupture, psi (Mpa)

Ls = distance between supports, inches (mm)

T = thickness of the test specimen measured parallel to the distance of load, inches
(mm)

W = The applied load at failure, pounds (N)

Section R614.19.6 Absorption less than 2.5%. A 4 inch (102 mm) cube, cut from an adobe unit
fired to a constant weight in a ventilated oven at 212° F to 239° F, shall not absorb more then 2 1/2
percent moisture by weight when placed upon a constantly water-saturated, porous surface for 7 days. A
minimum of five specimens shall be tested and each specimen shall be cut from a separate unit.

Section R614.19.7 Absorption less than 5.0%. A 4 inch (102 mm) cube, cut from an adobe unit
fired to a constant weight in a ventilated oven at 212° F to 239° F, shall not absorb more then 2 1/2
percent moisture by weight when placed upon a constantly water-saturated, porous surface for 7 days. A
minimum of five specimens shall be tested and each specimen shall be cut from a separate unit.

Section R614.19.8 Additional requirements. All earthen units shall meet the following
requirements:

Section R614.19.8.1 Moisture content requirements. Earthen units shall have a moisture content
not exceeding 4 percent by weight at the time of use.

Section R614.19.8.2 Shrinkage cracks. All earthen units shall not contain more than three
shrinkage cracks and any single shrinkage cracks shall not exceed 3 inches (76 mm) in length or 1/8 inch
(3.2 mm) in width.
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Section R614.19.8.3 Soil requirements. Soil used for moisture resisting adobe units and mortar
shall be chemically compatible with the stabilizing material. The soil shall contain sufficient clay to bind
the particles together without the air of stabilizers. The soil shall contain not more than 0.2 percent of
water-soluble salts.

Section R614.19.9 Cement stabilized rammed earth. Cement stabilized rammed earth shall meet
the following standards. The installer of the wall system shall comply with the requirements of R614.19.2
for frequency testing.

Section R614.19.9.1 Testing before construction. The installer of cement stabilized rammed earth
shall provide the following testing before issuance of a building permit.

Section R614.19.9.2 Materials from a licensed sand and gravel producer. A copy of Proctor
ASTM D 698 shall be provided for each soil type and source or combination of sources. Periodic testing
as provided by the supplier may be supplied to meet this requirement. The soil shall contain not more than
0.2 percent of water-soluble salts.

Section R614.19.9.3 Material mined and mixed on site. A copy of ASTM D 698, ASTM C 117,
ASTM C 136, and ASTM D 4318 shall be provided for each soil type and source or combination of
sources. Such testing shall be repeated as required to assure that all materials to be used have been tested
and are represented by the tests. The soil shall contain not more than 0.2 percent of water-soluble salts.

Section R614.19.9.4 Testing required during construction. The installer of cement stabilized
rammed earth shall provide the following tests made during the construction process. A certified testing
laboratory shall provide field density tests for comparison to the pre-construction Proctor ASTM D 698,
percent moisture ASTM D 2216, dry density ASTM D 698, and percent moisture ASTM D 1556.

Cement stabilized rammed earth walls shall meet or exceed 95% maximum dry density (ASTM D 698).
Samples taken from the wall shall exceed 300 psi compression (ASTM D 1633) 14 days after placement.
(Ord. No. 2011.33,9-22-11)

Sec. R702 INTERIOR COVERING.

Table R702.3.5 is hereby amended as follows:

TABLE R702.3.5
MINIMUM THICKNESS AND APPLICATION OF GYPSUM BOARD

THICKNESS MAXIMUM MAXIMUM
ORIENTATION OF | SPACING OF SPACING OF
OFBGOYAI;{S];JM APPLICATION GYPSUM BOARD FRAMING FASTENERS SIZE O? é\] \/;]Iéggol:];:&}g&gATION
(inches) TO FRAMING MEMBERS (inches)
(inches 0.c.) Nails® Screws®
Ceiling Either direction 16 7 12
o - 13 gage, 1-3/8 long, 19/64 head; 0.098 diameter, 1-1/4
ling* P 1 24 12 gage, & g ’
172 Ceiling .erpem'hcu .ar ! long, annular-ringed; 5d cooler nail, 0.086 diameter,
Wall Either direction 24 8 12 1-5/8 long, 15/64 head; or gypsum board nail, 0.086
Wall Either direction 16 8 16 diameter, 1-5/8 long, 9/32 head.
Ceiling Either direction 16 7 12
. R 13 gage, 1-5/8 long, 19/64 head; 0.098 diameter, 1-3/8
5/8 Ceiling l?erpent-ilcullar 24 ! 12 long, annular-ringed; 6d cooler nail, 0.092
Wall Either direction 24 8 12 diameter, 1-7/8 long, % head; or gypsum board
Wall Either direction 16 8 16 nail 0.0915 diameter, 1-7/8 long, 19/64 head.
Application with adhesive
Ceiling Perpendicular 16 16 16
1/2 or 5/8 Ceiling® Either direction 24 12 16 Same as above for 1/2 and 5/8 gypsum board, respectively
Wall Either direction 24 16 24

For SI: 1 inch=25.4 mm.
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a.  For application without adhesive, a pair of nails spaced not less than 2 inches apart or more than 21/2 inches apart may
be used with the pair of nails spaced 12 inches on center.

b.  Screws shall be in accordance with Section R702.3.6. Screws for attaching gypsum board to structural insulated panels
shall penetrate the wood structural panel facing not less than 7/16 inch.

c.  Where cold-formed steel framing is used with a clinching design to receive nails by two edges of metal, the nails shall
be not less than */5 inch longer than the gypsum board thickness and shall have ringed shanks. Where the cold-formed
steel framing has a nailing groove formed to receive the nails, the nails shall have barbed shanks or be 5d, 132 gage,
1%/ inches long, 17/g4-inch head for '/,-inch gypsum board; and 6d, 13 gage, 1"/s inches long, 17/g4-inch head for */g-
inch gypsum board.

d.  On ceiling applications to receive a water-based texture material, either hand or spray applied, the gypsum board shall
be applied perpendicular to framing. When applying a water-based texture material, the minimum gypsum board
thickness shall be '/-inch for 16-inch on center framing and %-inch for 24 inch on center framing or !/,-inch sag-
resistant gypsum ceiling board shall be used.

e. Type X gypsum board for garage ceilings beneath habitable rooms shall be installed perpendicular to the ceiling
framing and shall be fastened at maximum 6 inches O.C. by minimum 1-7/8 inches 6d coated nails or equivalent
drywall screws.

(Ord. No. 2011.33, 9-22-11)

Sec. R1007 CLEAN BURNING FIREPLACES.

Section R1007 is hereby added as follows:

Section R1007.1 Clean Burning Fireplaces. The purpose of this standard is to regulate fireplaces,
woodstoves, or other solid-fuel burning devices to reduce the amount of air pollution caused by
particulate matter and carbon monoxide.

The effective date of the regulations and prohibitions set forth in this standard took effect on December 31,
1998.

Definitions: For purposes of this standard, the following words and terms shall be defined as follows:

FIREPLACE means a built in place masonry hearth and fire chamber or a factory-built appliance,
designed to burn solid fuel or to accommodate gas or electric log insert or similar device, and which is
intended for occasional recreational or aesthetic use, not for cooking, heating, or industrial processes.

SOLID FUEL includes but is not limited to wood, coal, or other nongaseous or non-liquid fuels,
including those fuels defined by the Maricopa County Air Pollution Control Officer as inappropriate fuel
to burn in residential wood-burning devices.

WOODSTOVE means a solid-fuel burning heating appliance including a pellet stove, which is either
freestanding or designed to be inserted into a fireplace.

Section R1007.2. Installation restrictions. On or after the effective date, no person, firm or
corporation shall construct or install a fireplace or a woodstove, and the building official shall not approve
or issue a permit to construct or install a fireplace or a woodstove, unless the fireplace or woodstove
complied with one of the following:

1. A fireplace which has a permanently installed gas or electric log insert.

2. A fireplace, woodstove, or other solid-fuel burning appliance which has been certified by the
United States Environmental Protection Agency as conforming to 40 Code of Federal
Regulations Part 60, Subpart AAA as in effect on July 1, 1990.

3. A fireplace, woodstove or other solid-fuel burning appliance which has been tested and listed
by a nationally recognized testing agency to meet performance standards equivalent to those
adopted by 40 Code of Federal Regulations Part 60, Subpart AAA as in effect on July 1,
1990.
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4. A fireplace, woodstove or other solid-fuel burning appliance which has been determined by
the Maricopa County Air Pollution Control Officer to meet performance standards equivalent
to those adopted by 40 Code of Federal Regulations Part 60, Subpart AAA as in effect on
July 1, 1990.

5. A fireplace which has a permanently installed woodstove insert which complies with
subparagraphs 2, 3, or 4 above.

Section R1007.3. The following installations are not regulated by this standard and are not
prohibited by this standard:

1. Furnace, boilers, incinerators, kilns, and other similar space heating or industrial process
equipment.

2. Cook-stoves, barbecue grills, and similar appliances designed primarily for cooking.
3. Fire pits, barbecue grills, and other outdoor fireplaces.

Section R1007.4. Fireplace or Woodstove Alterations Prohibited:

Section R1007.4 .1. On or after the effective date, no person, firm or corporation shall alter or
remove a gas or electric log insert or a woodstove insert from a fireplace for purposes of converting the
fireplace to directly burn wood or other solid fuel.

Section R1007.4 .2. On or after the effective date, no person, firm or corporation shall alter a
fireplace, woodstove or other solid fuel burning appliance in any manner that would void its certification
or operational compliance with the provisions of this standard.

Section R1007.5. Permits Required. In addition to the provisions and restrictions of this standard,
construction, installation or alteration of all fireplaces, woodstoves and other gas, electric or solid-fuel
burning appliances and equipment shall be done in compliance with provisions of this Code and shall be
subject to the permits and inspections.

(Ord. No. 2011.33, 9-22-11)

Sec. M1307 APPLIANCE INSTALLATION.

Section M 1307 is hereby amended as follows:

Section M1307.3. Elevation of ignition source. Appliances having an ignition source shall be
elevated such that the source of ignition is not less than 18 inches (457 mm) above the floor in garages.
For the purpose of this section, rooms or spaces that are not part of the living space of a dwelling unit and
that communicate directly with a private garage through openings shall be considered to be part of the
private garage.

Exceptions:

1. Elevation of the ignition source is not required for appliances that are listed as flammable
vapor resistant and for installation without elevation.

2. Direct-vent appliances that obtain all combustion air directly from the outdoors.

3. Clothes dryers installed in private garages.
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Section M1307.7. Liquefied Petroleum Appliances. LPG appliances shall not be installed in an
attic, pit or other location that would cause a ponding or retention of gas.
(Ord. No. 2011.33, 9-22-11)

Sec. G2406 APPLIANCE LOCATION.

Section G2406.2 is hereby amended as follows:

Section G2406.2 (303.3). Prohibited locations. Appliances shall not be located in sleeping
rooms, bathrooms, toilet rooms, storage closets or surgical rooms, or in a space that opens only into such
rooms or spaces, except where the installation complies with one of the following:

1. The appliance is a direct-vent appliance installed in accordance with the conditions of the
listing and the manufacturer’s instructions.

2. Vented rooms heaters, wall furnaces, vented decorative appliances, vented gas fireplaces,
vented gas fireplace heaters and decorative appliances for installation in vented solid fuel-
burning fireplaces are installed in rooms that meet the required volume criteria of Section
G2407.5.

3. A single wall-mounted unvented room heater is installed in a bathroom and such unvented
room heater is equipped as specified in Section G2445.6 and has an input rating not greater
than 6,000 Btu/h (1.76 kW). The bathroom shall meet the required volume criteria of Section
G2407.5.

4. A single wall-mounted unvented room heater is installed in a bedroom and such unvented
room heater is equipped as specified in Section G2445.6 and has an input rating not greater
than 10,000 Btu/h (2.93 kW). The bedroom shall meet the required volume criteria of
Section G2407.5.

5. The appliance is installed in a room or space that opens only into a bedroom or bathroom, and
such room or space is used for no other purpose and is provided with a solid weather-
stripped door equipped with an approved self-closing device. All combustion air shall be
taken directly from the outdoors in accordance with Section G2407.6.

6. Liquefied Petroleum (LPG) appliances shall not be installed in an attic, pit or other location
that would cause ponding or retention of gas.

(Ord. No. 2011.33,9-22-11)

Sec. G2407 (304) COMBUSTION, VENTILATION AND DILUTION AIR.

Section M2407.1.1 is hereby added as follows:

Section G2407.1.1. Prohibited sources. Combustion air ducts and openings shall not connect
appliance enclosures with space in which the operation of a fan may adversely affect the flow of
combustion air. Combustion air shall not be obtained from an area in which flammable vapors present a
hazard. Fuel-fired appliances shall not obtain combustion air from any of the following rooms or spaces:

1. Sleeping rooms.

2. Bathrooms.

3. Toilet rooms.
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Exception: The following appliances may be located in sleeping rooms, bathrooms and toilet
rooms:

Appliances installed in an enclosure in which all combustion air is taken from the outdoors

and the enclosure is equipped with a solid weather-stripped door and self-closing device.

Direct-vent appliances that obtain all combustion air directly from the outdoors.

Section M2407.11 is hereby amended as follows:

Section G2407.11 (304.11) Combustion air ducts. Combustion air ducts shall comply with all of
the following:

1.

9.

Ducts shall be constructed of galvanized steel complying with Chapter 16 or of a material
having equivalent corrosion resistance, strength and rigidity.

Exception: Within dwellings units, unobstructed stud and joist spaces shall not be prohibited
from conveying combustion air, provided that not more than one required fireblock is
removed.

Ducts shall terminate in an unobstructed space allowing free movement of combustion air to
the appliances.

Ducts shall serve a single enclosure.

A single duct shall not serve both upper and lower combustion air openings where both such
openings are used. The separation between ducts serving upper and lower combustion air
openings shall be maintained to the source of combustion air.

Ducts shall not be screened where terminating in an attic space.

Horizontal upper combustion air ducts shall not slope downward toward the source of
combustion air.

The remaining space surrounding a chimney liner, gas vent, special gas vent or plastic piping
installed within a masonry, metal or factory-built chimney shall not be used to supply
combustion air.

Exception: Direct-vent gas-fired appliances designed for installation in a solid fuel-burning
fireplace where installed in accordance with the manufacturer’s instructions.

Combustion air intake openings located on the exterior of a building shall have the lowest
side of such openings located not less than 12 inches (305 mm) vertically from the adjoining
finished ground level.

For LPG appliances, any duct serving the lower opening shall be at the floor level and slope
to the outdoors without traps or pockets.

(Ord. No. 2011.33, 9-22-11)

Sec. G2408 INSTALLATION.

Section G2408.2 (305) is hereby amended as follows:

Section G2408.2 (305.3). Elevation of ignition source. Equipment and appliances having an
ignition source shall be elevated such that the source of ignition is not less than eighteen (18) inches (457
mm) above the floor in hazardous locations and public garages, private garages, repair garages, motor
fuel-dispensing facilities and parking garages. For the purpose of this section, rooms or spaces that are
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not part of the living space of a dwelling unit and that communicate directly with a private garage through
openings shall be considered to be part of the private garage.

Exceptions:

1. Elevation of the ignition source is not required for appliances that are listed as flammable
vapor resistant and for installation without elevation.

2. Direct-vent appliances that obtain all combustion air directly from the outdoors.

3. Clothes dryers installed in private garages.
(Ord. No. 2011.33,9-22-11)

Sec. G2415 (404) PIPING SYSTEM INSTALLATION.

Section G2415.4.1 is hereby added as follows:

G2415.4.1 Underground piping. No gas piping shall be permitted under an asphalt, concrete or
other paved surface that adjoins any building or structure unless installed in a gas-tight conduit or other
approved method of venting is provided.

The conduit shall be of wrought iron, plastic pipe, steel pipe or other approved conduit material. The
conduit shall be protected from corrosion in accordance with Section G2415.9. The interior diameter of
the conduit shall be not less than one-half inch larger than the outside diameter of the gas pipe within. The
conduit shall extend to a point not less than 12 inches (305 mm) beyond or 4 inches (102 mm) above the
paved surface. The ends shall not be sealed.

Section G2415.10 (404.10) is hereby amended as follows:

Section G2415.10 (404.10) Minimum burial depth. Underground piping systems shall be installed
a minimum depth of 12 inches (305 mm) below grade, for metal piping, and 18 inches for plastic piping.

Section G2415.10.1 is hereby deleted.
(Ord. No. 2011.33, 9-22-11)

Sec. G2417(406) INSPECTION, TESTING AND PURGING.

Section G2417.4 (406.4) is hereby amended as follows:

Section G2417.4 (406.4) Test pressure measurement. Test pressure shall be measured with a
manometer or with a pressure-measuring device designed and calibrated to read, record, or indicate a
pressure loss caused by leakage during the pressure test period. The source of pressure shall be isolated
before the pressure tests are made.

Section G2417.4.1 (406.4.1) is hereby amended as follows:

Section G2417.4.1 (406.4.1)Test pressure. The test pressure to be used shall be no less than ten
(10) pounds per square inch (69 kPa) gauge pressure, or where approved by the building official, the
piping and valves may be tested at a pressure of at least six (6) inches (152.4 mm) of mercury, measured
with a manometer or slope gauge. For welded piping, and for piping carrying gas at pressures in excess of
fourteen (14) inches (0.4 m) water column pressure, the test pressure shall be no less than sixty (60)
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pounds per square inch (413 kPa). Where the test pressure exceeds 125 psig (862 kPa gauge), the test
pressure shall not exceed a value that produces a hoop stress in the piping greater than 50 percent of the
specified minimum yield strength of the pipe.

Section G2417.4.2 is hereby amended as follows:

Section G2417.4.2 Test duration. Test duration shall be not less fifteen (15) minutes or for welded
pipe and piping carrying gas at pressures in excess of fourteen (14) inches (0.4 m) water column pressure,
the test duration shall be not less than thirty (30) minutes. The duration of the test shall not be required to
exceed 24 hours.

Section G2417.4.3 is hereby added as follows:

Section G2417.4.3 Test gauges. Tests required by this Code which are performed
utilizing dial gauges shall be limited to gauges having the following pressure increments
or graduations.

Section G2417.4.3.1. Required pressure tests of ten (10) pounds (69 kPa) or less
shall be performed with gauges having increments of one-tenth (1/10) pound (0.69 kPa)
or less.

Section G2417.4.3.2. Required pressure tests exceeding ten (10) pounds (69 kPa)
but less than one hundred (100) pounds (690 kPa) shall be performed with gauges having
increments of one pound (7 kPa) or less.

Section G2417.4.3.3. Required pressure tests exceeding one hundred (100)
pounds (690 kPa) shall be performed with gauges having increments 2 psi (14 kPa) or
less.

Section G2417.4.3.4. Pressure tests required by this code, which are performed utilizing dial
gauges, shall be limited to a gauge having a maximum gauge rating not exceeding twice the applied test
pressure.

(Ord. No. 2011.33,9-22-11)

Sec. P2503 INSPECTION AND TESTS.

Section P2503.9 is hereby amended as follows:

Section P2503.9. Test gauges. Gauges used for testing shall be as follows:

1. Tests requiring a pressure of 10 psi or less shall utilize a testing gauge having increments of
0.10 psi or less.

2. Tests requiring a pressure of 10 psi but less than or equal to 100 psi shall utilize a testing
gauge having increments of 1 psi or less.

3. Tests requiring a pressure of greater than 100 psi shall utilize a testing gauge having
increments of 2 psi or less.

Pressure tests required by this code, which are performed utilizing dial gauges, shall be limited to a gauge
having a maximum gauge rating not exceeding twice the applied test pressure.

(Ord. No. 2011.33, 9-22-11)
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Sec. P2603 STRUCTURAL AND PIPING PROTECTION.

Section P2603.6.1 is hereby amended as follows:

Section P2603.6.1. Sewer depth. Building sewers shall be a minimum of 12 inches (305 mm)
below grade.

(Ord. No. 2011.33, 9-22-11)

Sec. P2801 GENERAL.

Section P2801.5.1 is hereby amended as follows:

Section P2801.5.1. Pan size and drain. The pan shall not be less than 1% inches (38 mm) deep
and shall be of sufficient size and shape to receive all dripping or condensate from the tank or water
heater. The pan shall be drained by an indirect waste pipe having a minimum diameter of % inch (19 mm)
installed with a uniform alignment at a uniform slope in the direction of discharge of not less than one-
eighth unit vertical in 12 units’ horizontal (one-percent slope). Piping for safety pan drains shall be of
those materials listed in Table P2905.5.

(Ord. No. 2011.33, 9-22-11)

Sec. P2803 RELIF VALVES.

Section P2803.6.1 is hereby amended as follows:

Section P2803.6.1. Requirements of discharge pipe. The discharge piping serving a pressure-
relief valve, temperature-relief valve or combination valve shall:

1. Not be directly connected to the drainage system.
2. Discharge in a downward direction.

3. Not be smaller than the diameter of the outlet of the valve served and shall discharge full size
to the air gap.

4. Serve a single relief device and shall not connect to piping serving any other relief device or
equipment.

5. Discharge through an air gap to the floor, to the pan serving the water heater or storage tank,
to a waste receptor or to the outdoors.

Discharge in a manner that does not cause personal injury or structural damage.
Discharge to a termination point that is readily observable by the building occupants.

Not be trapped.

o > =N

Be installed to flow by gravity.
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10. Terminate not less than 6 inches (152 mm) and not more than 12 inches (610 mm) above
finished grade, the floor or waste receptor.

11. Not have a threaded connection at the end of the piping.
12. Not have valves or tee fittings.

13. Be constructed of those materials listed in Section P2904.5 or materials tested, rated and
approved for such use in accordance with ASME A112.4.1.
(Ord. No. 2011.33, 9-22-11)

Sec. P2903 WATER-SUPPLY SYSTEM.

Section P2903.7 is hereby amended as follows:

P2903.7 Size of water-service mains, branch mains and risers. The minimum size water service
pipe shall be 3/4 inch (19 mm). The size of water service mains, branch mains and risers shall be
determined according to water supply demand [gpm (L/m)], available water pressure [psi (kPa)] and
friction loss caused by the water meter and developed length of pipe [feet (m)], including equivalent
length of fittings. The size of each water distribution system shall be determined according to the methods
in Appendix P or when approved by the code official, to design methods conforming to acceptable
engineering practice.

(Ord. No. 2011.33, 9-22-11)

Sec. P2904 DWELLING UNIT FIRE SPRINKLER SYSTEMS.

Section P2904 is hereby deleted.
(Ord. No. 2011.33, 9-22-11)

Sec. P3001 GENERAL.

Section P3001.4 is hereby amended as follows:

Section P3001.4. Sewer required. Every building in which plumbing fixtures are installed and all
premises having drainage piping shall be connected to a public sewer, where available, or an approved
private disposal system in accordance with the Maricopa County Health Department Environmental
Service Division. The public sewer may be considered as not being available only when so determined by
the Maricopa County Health Department Environmental Service Division.

(Ord. No. 2011.33, 9-22-11)

Sec. E3603 SERVICE, FEEDER AND GROUNDING ELECTRODE CONDUCTOR SIZING.

Table E3603.1 is hereby amended as follows:
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Table E3603.1
SERVICE CONDUCTORS AND GROUNDING ELECTRODE CONDUCTOR SIZING

Conductor Types and Sizes for 120/240-Volt and 120/208-Volt, 3-Wire, Single-Phase Dwelling Services and Feeders. Conductor Types RH, RHH, RHW,

RHW-2, THHN, THHW, THW, THW-2, THWN, THWN-2, XHHW, XHHW-2, SE, USE, USE-2

Aluminum or Copper-Clad

Copper . Aluminum Seryice or Feeder Min. Grounding Electrode Conductor size®
(AWG or kemil) (AWG or kemil) Rating (Amperes) (AWG)
<30°C >30°C Copper Aluminum
4 2 100 8° 6
3 1 110 8° 6
2 1/0 125 100 8° 6°
1 2/0 150 125 6° 4
1/0 3/0 175 150 6° 4
2/0 4/0 200 175 4 2
3/0 250 225 200 4 2
4/0 300 250 225 29 1/0°
250 350 300 250 2¢ 1/0°
350 500 350 300 2¢ 1/0°
400 600 400 350 1/0¢ 3/0°

a.  Where protected by a metal raceway, grounding electrode conductors shall be electrically bonded to the metal raceway at

both ends.

b. No. 8 AWG grounding electrode conductors shall be protected with metal conduit or nonmetallic conduit.

c.  Where not protected, No. 6 AWG grounding electrode conductors shall closely follow a structural surface for physical
protection. The supports shall be spaced not more than 24 inches on center and shall be within 12 inches of any enclosure or
termination.

d.  Where the sole grounding electrode system is the footing steel as covered in Section E3608.1.2, the grounding electrode
conductor shall not be required to be larger than No. 4 copper conductor.

CAUTION - UTILITY COMPANY CONDUCTOR SIZE REQUIREMENTS MAY VARY. CONSULT

WITH SERVING UTILITY PRIOR TO INSTALLATION.
(Ord. No. 2011.33, 9-22-11)

Sec. E3701 GENERAL.

Section E3701.1 is hereby amended as follows:

Section E3701.1. Scope. This chapter covers branch circuits and feeders and specifies the
minimum required branch circuits, the allowable loads and the required overcurrent protection for branch
circuits and feeders that serve less than 100 percent of the dwelling unit load. Feeder circuits that serve
100 percent of the dwelling load shall be sized in accordance with the procedures in Chapter 36.
Aluminum conductors smaller than #8 shall not be used for lighting or power circuits indoors.

(Ord. No. 2011.33,9-22-11)

Sec. E3908 GROUNDING.

Section E3908 is hereby amended as follows:

Section E3908.8. Types of Equipment Grounding Conductors. The equipment grounding
conductor run with or enclosing the circuit conductors shall be one or more or a combination of the
following:
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1. A copper or other corrosion-resistant conductor. This conductor shall be solid or stranded;
insulated, covered, or bare; and in the form of a wire or a busbar of any shape.

2. Threaded rigid metal conduit and fittings.
3. Threaded Intermediate metal conduit and fittings.
4. Electrical metallic tubing with an individual equipment grounding conductor.

5. Flexible metal conduit with an individual equipment grounding conductor or where both the
conduit and fittings are listed for grounding.

6. Armor of Type AC cable with an individual equipment grounding conductor.
7. Surface metal raceway.

8. Metal-clad cable with an individual equipment grounding conductor or, where both the cable
and fittings are listed for grounding.

9. Liquid-tight flexible metal conduit with an individual equipment grounding conductor or
where both the conduit and fittings are listed for grounding.

(Ord. No. 2011.33, 9-22-11)

CHAPTER 42 SWIMMING POOLS

Section E4201.2 is hereby amended as follows:

E4201.2 Definitions.

PERMANENTLY INSTALLED SWIMMING, WADING, IMMERSION AND THERAPEUTIC
POOLS. Those that are constructed in the ground or partially in the ground, and all others capable of
holding water with a depth greater than 18 inches (430 mm), and all pools installed inside of a building,
regardless of water depth, whether or not served by electrical circuits of any nature.

Sec. E4203 EQUIPMENT LOCATION AND CLEARANCES.

Section E4203.8 is hereby amended as follows:

E4203.8 Mechanical and electrical equipment location. Mechanical and electrical equipment not
addressed in other sections in Chapter 42, shall not be permitted within the area extending 6 feet (1.83 m)
horizontally from the inside wall of the pool.

Exception: Listed swimming pool covers where the electrical equipment is part of the
total assembly.

(FPN): In determining the above dimension, the distance to be measured is the shortest path to the equipment without piercing a
floor, wall, ceiling, doorway with hinged or sliding door, window opening, or other similar effective permanent barrier.

(Ord. No. 2011.33, 9-22-11)
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Sec. E4302 POWER SOURCES

Section E4302.3 is hereby amended as follows:

E4302.3 Bell and signal transformers. In dwelling units, bell and signal transformers shall not be
installed in attics, closets or in any inaccessible concealed place.

(Ord. No. 2011.33, 9-22-11)

Sec. AG101 GENERAL
Appendix Section AG101.2 is hereby amended as follows:

AG101.2 Pools in flood hazard areas. Pools that are located in flood hazard areas established by
Table R301.2(1), including above-ground pools, on-ground pools and in-ground pools that involve
placement of fill, shall comply with Tempe City Code, Chapter 12.

Appendix Section AG101.2.1 is hereby amended as follows:

AG101.2.1 Pools located in designated storm water retention areas. Where pools are located in
design storm water retention areas, the construction of the pool shall comply with Tempe City Code,
Chapter 12.

Appendix Section AG102 is hereby amended as follows:

SWIMMING POOL. Any structure intended for swimming or recreational bathing that contains water
over 18 inches (430 mm) deep. This includes in-ground, aboveground, and on-ground swimming pools,
hot tubs, and spas.

Appendix Section AG105.2 is hereby amended as follows:

Section AG105.2. Outdoor swimming pool.

1. The top of the barrier shall be at least 5 feet (1525 mm) above grade measured on the side of the
barrier that faces away from the swimming pool. The maximum vertical clearance between grade
and the bottom of the barrier shall be 2 inches (51mm) measured on the side of the barrier that
faces away from the swimming pool. Where the top of the pool structure is above grade, such as
an aboveground pool, the barrier may be at ground level, such as the pool structure, or mounted
on the top of the pool structure. Where the barrier is mounted on top of the pool structure, the
maximum vertical clearance between the top of the pool structure and the bottom of the barrier
shall be 4 inches (102 mm).

2. N/C
3. N/C
4. N/C
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N/C

N/C

N/C

N/C

Where a wall of a dwelling serves as part of the barrier, one of the following conditions shall be

met:

9.1 The pool shall be equipped with a powered safety cover in compliance with ASTM F 1346;
or

9.2 Doors with direct access to the pool through that wall shall be equipped with an alarm which
produces an audible warning when the door and/or its screen, if present, are opened. The
alarm shall be listed and labeled in accordance with UL 2017. The audible alarm shall
activate within 7 seconds and sound continuously for a minimum of 30 seconds after the door
and/or its screen, if present, are opened and be capable of being heard throughout the house
during normal household activities. The alarm shall automatically reset under all conditions.
The alarm system shall be equipped with a manual means, such as touch pad or switch, to
temporarily deactivate the alarm for a single opening. Deactivation shall last for not more
than 15 seconds. The deactivation switch(es) shall be located at least 54 inches (1372 mm)
above the threshold of the door; or

9.3 Other means of protection, such as self-closing doors with self-latching devices, which are
approved by the governing body, shall be acceptable as long as the degree of protection
afforded is not less than the protection afforded by Item 9.1 or 9.2 described above.

10. N/C

10.1 N/C

10.2 N/C

VoW

Appendix Section AG105.5 is hereby amended as follows:

Section AG105.5. Barrier exceptions:

1.Spas or hot tubs with a safety cover which complies with ASTM F 1346, as listed in Section
AG107, shall be exempt from the provisions of this appendix.

2.Where the premises upon which a swimming pool, spa, or hot tub is located adjoins that body of
water recorded as Tract S of The Lakes, an enclosure parallel to the bank is not required;
provided, that an abutting enclosure, conforming to AG105, extends horizontally to the lakeside
edge of the lake bank or beyond. For purposes of this exception, the word abutting shall mean
terminating at the point of contact with the lakeside edge of the bank.

Appendix Section AG105.6 is hereby added as follows:

Section AG105.6 Unenclosed pools. It is hereby declared to be a public nuisance and dangerous to
the public health, safety, and welfare to maintain an outdoor swimming pool, spa or hot tub in the city
unless enclosed in accordance with AG105, It shall be the responsibility of both the property owner and
the occupant of the premises to install and maintain the fences, locks, latches, alarms, and gates in good
condition and proper working order when water is in the pool, and either or both may be deemed in
violation of this chapter for failure to do so.

Appendix Section AG105.7 is hereby added as follows:

Section AG105.7. Prerequisites to issuance of building permit. A building permit shall not be
issued for any swimming pool, spa or hot tub unless the plans for such pool provide for an enclosure as
required by this article.
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Appendix Section AG105.8 is hereby added as follows:

Section AG105.8. Final inspection and approval. No swimming pool, spa or hot tub shall be filled
in whole or in part with water unless the pool enclosure has been installed in accordance with this article
and approved by the Community Development Director or authorized representative.

(Ord. No. 2011.33, 9-22-11)

Sec. Appendix, K102 AIR-BORNE SOUND

Appendix Section AK102.1 is hereby amended as follows:

Section AK102.1 General. Airborne sound insulation for walls and floor-ceiling assemblies
separating dwelling units from each other shall meet a Sound Transmission Class (STC) rating of no less
than 50 (45 if field tested) when tested in accordance with ASTM E 90. Penetrations or openings in
construction assemblies for piping; electrical devices; recessed cabinets; bathtubs; soffits; or heating,
ventilation or exhaust ducts shall be sealed, lined, insulated or otherwise treated to maintain the required
rating. Dwelling unit entrance doors, which share a common space, shall be tight fitting to the frame and
sill.

Appendix Section AK103.1 is hereby amended as follows:

Section AK103.1. General. Floor/ceiling assemblies between dwelling units or between a
dwelling unit and a public or service area within a structure shall have an Impact Insulation Class (IIC) of
no less than 50 (45 if field tested) when tested in accordance with ASTM E 492.

(Ord. No. 2011.33, 9-22-11)
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ARTICLE IV. INTERNATIONAL EXISTING BUILDING CODE
Sec. 8-400. Adopted; where filed; amendments.

(@) That certain document known as the "International Existing Building Code, 2009
Edition,” which has been published as a code in book form by the International Code Council,
chapters two through fifteen and appendix chapters A and B, three (3) copies with amendments
of which are on file in the office of the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. 202 General Definitions.
Section 202 is hereby amended as follows:

EXISTING BUILDING. A building for which a certificate of occupancy has been issued.
(Ord. No. 2011.33, 9-22-11)

Sec. 301 General.
Section 301.1 is hereby amended as follows:

Section 301.1 Scope. The provisions of this chapter shall control the alteration, repair,
addition and change of occupancy of existing structures, including historic and moved structures
as referenced in the Tempe Administrative Code, Section 101.4.7.2.

EXCEPTION: Existing bleachers, grandstands and folding and telescopic seating
shall comply with ICC 300-02.

Section 301.1.1 Compliance with other methods. Alterations, repairs, additions and
changes of occupancy to existing structures shall comply with the provisions of this chapter or
with one of the methods provided in the Tempe Administrative Code, Section 101.4.7.1.

(Ord. No. 2011.33, 9-22-11)

Sec. 401 General.

Section 401.1 is hereby amended as follows:

Section 401.1 Scope. The provisions of this chapter shall be used in conjunction with
Chapters 5 through 12 and shall apply to the alteration, repair, addition and change of occupancy
of existing structures, including historic and moved structures, as referenced in the Tempe

Administrative Code, Section 101.4.7.3. The work performed on an existing building shall be
classified in accordance with this chapter.
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Section 401.1.1 is hereby amended as follows:

Section 401.1.1 Compliance with other alternatives. Alterations , repairs , additions and
changes of occupancy to existing structures shall comply with the provisions of Chapters 4
through 12 or with one of the alternatives provided in the Tempe Administrative Code, Section
101.4.7.1.

(Ord. No. 2011.33, 9-22-11)

Sec. 406 Change of Occupancy.
Section 406.1 is hereby amended as follows:

Section 406.1. Scope. Change of occupancy provisions apply where the activity is
classified as a change of occupancy as defined in Chapter 2 and where the building has been
legally occupied for at least one year.

(Ord. No. 2011.33, 9-22-11)

Sec. 506 Structural.
Section 506.2.2.1 is hereby amended as follows:

Section 506.2.2.1 Evaluation. The building shall be evaluated by a registered design
professional, and the evaluation findings shall be submitted to the code official. The evaluation
shall establish whether the damaged building, if repaired to its predamaged state, would comply
with the provisions of the International Building Code, except that the seismic design criteria
shall be the reduced IBC level seismic forces specified in the Tempe Administrative Code,
Section 101.4.7.5.2.

Section 506.2.2.3 is hereby amended as follows:

Section 506.2.2.3 Extent of repair for noncompliant buildings. If the evaluation does not
establish that the building in its predamage condition complies with the provisions of Section
506.2.2.1, then the building shall be rehabilitated to comply with the provisions of this section.
The wind load for the repair and rehabilitation shall be those required by the building code in
effect at the time of original construction, unless the damage was caused by wind, in which case
the wind loads shall be in accordance with the International Building Code. The seismic loads
for this rehabilitation design shall be those required by the building code in effect at the time of
original construction, but not less than the reduced-level seismic forces specified in the Tempe
Administrative Code, Section 101.4.7.5.2.

(Ord. No. 2011.33, 9-22-11)

Sec. 606 Structural.

Section 606.2.1 is hereby amended as follows:
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Section 606.2.1 Wall anchors for concrete and masonry buildings. Where a permit is
issued for reroofing more than 25 percent of the roof area of a building assigned to Seismic
Design Category D, E or F with a structural system consisting of concrete or reinforced masonry
walls with a flexible roof diaphragm or unreinforced masonry walls with any type of roof
diaphragms, the work shall include installation of wall anchors at the roof line to resist the
reduced International Building Code level seismic forces as specified in the Tempe
Administrative Code, Section 101.4.7.5.2 and design procedures of Section 101.4.7.5, unless an
evaluation demonstrates compliance of existing wall anchorage.

Section 606.3.1 is hereby amended as follows:

Section 606.3.1 Bracing for unreinforced masonry bearing wall parapets. Where a
permit is issued for reroofing for more than 25 percent of the roof area of a building assigned to
Seismic Design Category D, E or F that has parapets constructed of unreinforced masonry, the
work shall include installation of parapet bracing to resist the reduced International Building
Code level seismic forces as specified in the Tempe Administrative Code, Section 101.4.7.5.2,
unless an evaluation demonstrates compliance of such items.

(Ord. No. 2011.33, 9-22-11)

Sec. 807 Structural.
Section 807.4.2 is hereby amended as follows:

Section 807.4.2 Substantial structural alteration. Where more than 30 percent of the total
floor and roof areas of the building or structure have been or are proposed to be involved in
structural alteration within a 12-month period, the evaluation and analysis shall demonstrate that
the altered building or structure complies with the International Building Code for wind loading
and with reduced International Building Code level seismic forces as specified in the Tempe
Administrative Code, Section 101.4.7.5.2 for seismic loading. For seismic considerations, the
analysis shall be based on one of the procedures specified in Section 101.4.7.5. The areas to be
counted toward the 30 percent shall be those areas tributary to the vertical load-carrying
components, such as joists, beams, columns, walls and other structural components that have
been or will be removed, added or altered, as well as areas such as mezzanines, penthouses, roof
structures and in-filled courts and shafts.

Section 807.4.3 is hereby amended as follows:

Section 807.4.3 Limited structural alteration. Where not more than 30 percent of the total
floor and roof areas of the building are involved in structural alteration within a 12-month
period, the evaluation and analysis shall demonstrate that the altered building or structure
complies with the loads applicable at the time of the original construction or of the most recent
substantial structural alteration as defined by Section 807.4.2. Any existing structural element
whose seismic demand-capacity ratio with the alteration considered is more than 10 percent
greater than its demand-capacity ratio with the alteration ignored shall comply with the reduced
International Building Code level seismic forces as specified in the Tempe Administrative Code,
Section 101.4.7.5.2.

(Ord. No. 2011.33, 9-22-11)
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Sec. 907 Structural.
Section 907.3.1 is hereby amended as follows:

Section 907.3.1 Compliance with the International Building Code level seismic forces.
Where a building or portion thereof is subject to a change of occupancy that results in the
building being assigned to a higher occupancy category based on Table 1604.5 of the
International Building Code ; or where such change of occupancy results in a reclassification of
a building to a higher hazard category as shown in Table 912.4; or where a change of a Group M
occupancy to a Group A, E, I-1, R-1, R-2 or R-4 occupancy with two-thirds or more of the floors
involved in Level 3 alteration work, the building shall comply with the requirements for
International Building Code level seismic forces as specified in the Tempe Administrative Code,
Section 101.4.7.5.1 for the new occupancy category.

Exceptions:

1. Group M occupancies being changed to Group A, E, I-1, R-1, R-2 or R-4
occupancies for buildings less than six stories in height and in Seismic
Design Category A, B or C.

2. Where approved by the code official, specific detailing provisions
required for a new structure are not required to be met where it can be
shown that an equivalent level of performance and seismic safety is
obtained for the applicable occupancy category based on the provision for
reduced International Building Code level seismic forces as specified in
the Tempe Administrative Code, Section 101.4.7.5.2.

3. Where the area of the new occupancy with a higher hazard category is less
than or equal to 10 percent of the total building floor area and the new
occupancy is not classified as Occupancy Category 1V. For the purposes
of this exception, buildings occupied by two or more occupancies not
included in the same occupancy category, shall be subject to the
provisions of Section 1604.5.1 of the International Building Code.

The cumulative effect of the area of occupancy changes shall be
considered for the purposes of this exception.
(Ord. No. 2011.33, 9-22-11)

Sec. 1001 General.
Section 1001.1 is hereby amended as follows:

Section 1001.1 Scope. An addition to a building or structure shall comply with the
building, plumbing, electrical, and mechanical codes and all other codes and standards for new
construction, without requiring the existing building or structure to comply with any
requirements of those codes or of these provisions.

Exception: In flood hazard areas, the existing building is subject to the
requirements of Section 1003.5.

All additions to existing buildings or structures and all buildings or structures that are expanded
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by an addition(s) shall be provided with an automatic fire protection system complying with the
International Building Code Section 903.3 as applicable.

Exception: An existing non-sprinklered building or structure and additions to such
existing building, provided the occupancy of the existing building is not changed, the
addition is the same occupancy, and the total area of all such additions to the building do
not exceed 1000 square feet.

(Ord. No. 2011.33, 9-22-11)

Sec. 1003 Structural.
Section 1003.3.1 is hereby amended as follows:

Section 1003.3.1 Vertical addition. Any element of the lateral-force-resisting system of
an existing building subjected to an increase in vertical or lateral loads from the vertical addition
shall comply with the International Building Code wind provisions and the International
Building Code level seismic forces specified in the Tempe Administrative Code, Section
101.4.7.5.1 of this code.

Section 1003.3.2 is hereby amended as follows:

Section 1003.3.2 Horizontal addition. Where horizontal additions are structurally
connected to an existing structure, all lateral-force-resisting elements of the existing structure
affected by such addition shall comply with the International Building Code wind provisions and
the International Building Code level seismic forces specified in the Tempe Administrative
Code, Section 101.4.7.5.1 of this code.

(Ord. No. 2011.33, 9-22-11)

Sec. 1301 General.
Section 1301.1 is hereby amended as follows:

Section 1301.1 Scope. The provisions of this chapter shall apply to the alteration, repair,
addition and change of occupancy of existing structures, including historic and moved structures,
as referenced in the Tempe Administrative Code, Section 101.4.7.4. The provisions of this
chapter are intended to maintain or increase the current degree of public safety, health and
general welfare in existing buildings while permitting repair, alteration, addition and change of
occupancy without requiring full compliance with Chapters 4 through 12, except where
compliance with other provisions of this code is specifically required in this chapter.

Section 1301.1.1 is hereby amended as follows:

Section 1301.1.1 Compliance with other methods. Alterations, repairs, additions and
changes of occupancy to existing structures shall comply with the provisions of this chapter or
with one of the methods provided in the Tempe Administrative Code, Section 101.4.7.1.

Section 1301.2 is hereby amended as follows:
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Section 1301.2 Applicability. Structures existing prior to September 1, 2011 in which
there is work involving additions, alterations, or changes of occupancy shall be made to conform
to the requirements of this chapter or the provisions of Chapters 4 through 12. The provisions of
Sections 1301.2.1 through 1301.2.5 shall apply to existing occupancies that will continue to be,
or are proposed to be, in Groups A, B, E, F, M, R, and S. These provisions shall not apply to
buildings with occupancies in Group H or Group I.

Section 1301.3.1 is hereby amended as follows:

Section 1301.3.1 Hazards. Where the code official determines that an unsafe condition
exists as provided for in Section 116, such unsafe condition shall be abated in accordance with
the Tempe Administrative Code, Section 108.

(Ord. No. 2011.33, 9-22-11)

Sec. 1407 Automatic sprinkler system.
Section 1407.1 is hereby amended as follows:

Section 1407.1 Completion before occupancy. In portions of a building where an
automatic sprinkler system is required by this code, it shall be unlawful to occupy those portions
of the building until the automatic sprinkler system installation has been tested and approved,
except as provided in the Tempe Administrative Code, Section 107.4.

(Ord. No. 2011.33, 9-22-11)

Appendix Sec. A202 Scope.
Appendix Section A202 is hereby amended as follows:

The provisions of this chapter shall apply to wall anchorage systems that resist out-of-
plane forces and to collectors in existing reinforced concrete or reinforced masonry buildings
with flexible diaphragms. Wall anchorage systems that were designed and constructed in
accordance with the 2003 or 2006 International Building Code shall be deemed to comply with
these provisions.

(Ord. No. 2011.33, 9-22-11)

Appendix Sec. A502 SCOPE
Appendix Section A502 is hereby amended as follows:

The provisions of this chapter shall apply to all buildings having concrete floors or roofs
supported by reinforced concrete walls or by concrete frames and columns. This chapter shall
not apply to buildings with roof diaphragms that are defined as flexible diaphragms by the
building code, and shall not apply to concrete frame buildings with masonry infilled walls.

Buildings that were designed and constructed in accordance with the seismic provisions of the
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2003 or 2006 International Building Code or later editions of these codes shall be deemed to
comply with these provisions, unless the seismicity of the region has increased since the design
of the building.

(Ord. No. 2011.33, 9-22-11)

Appendix Sec. A506 Tier 2 Analysis Procedure.
Appendix Section A506 is hereby amended as follows:

Section A506.3 Analysis procedure. A structural analysis shall be performed for all
structures in accordance with the requirements of the building code, except as modified in
Section A506. The response modification factor, R, shall be selected based on the type of
seismic-force-resisting system employed and shall comply with the requirements of the Tempe
Administrative Code, Section 101.4.7.1.

(Ord. No. 2011.33, 9-22-11)
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ARTICLE V. INTERNATIONAL MECHANICAL CODE
Sec. 8-500. Adopted; where filed; amendments.

(@) That certain document known as the "International Mechanical Code, 2009 Edition,"
which has been published as a code in book form by the International Code Council, chapters
two through nine, chapters eleven through fifteen and appendix chapter A inclusive, three (3)
copies with amendments of which are on file in the office of the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. 202 GENERAL DEFINITIONS.
Section 202 is hereby amended as follows:

SMOKE DETECTOR. An approved listed and labeled device that senses visible or invisible
particles of combustion.
(Ord. No. 2011.33, 9-22-11)

Sec. 303 EQUIPMENT AND APPLIANCE LOCATION.
Section 303.3 is hereby amended as follows:

Section 303.3 Prohibited locations. Fuel-fired appliances shall not be located in, or obtain
combustion air from, any of the following rooms or spaces:

Sleeping rooms.
Bathrooms.
Toilet rooms.
Storage closets.
Surgical rooms.
Any room operating under negative pressure unless the appliances are listed for that use.
Exceptions: This section shall not apply to the following appliances:
1. Direct-vent appliances that obtain all combustion air directly from the outdoors.

2. Solid fuel-fired appliances provided that the room is not a confined space and the
building is not of unusually tight construction.

3. Appliances installed in a dedicated enclosure in which all combustion air is taken
directly from the outdoors, in accordance with Chapter 7. Access to such
enclosure shall be through a solid door, weather-stripped in accordance with the
exterior door air leakage requirements of the International Energy Conservation
Code and equipped with an approved self-closing device.

o gk

Section 303.7 is hereby amended as follows:

Section 303.7 Pit locations. Appliances installed in pits or excavations shall not come in contact
with the surrounding soil. The sides of the pit or excavation shall be held back a minimum of 12 inches
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(305 mm) from the appliance. Where the depth exceeds 12 inches (305 mm) below adjoining grade, the
walls of the pit or excavation shall be lined with concrete or masonry. Such concrete or masonry shall
extend a minimum of 4 inches (102 mm) above to adjacent grade and shall have sufficient lateral load-
bearing capacity to resist collapse. The appliance shall be protected from flooding in an approved manner.

Liquefied petroleum (LPG) appliances shall not be installed in a pit, attic or other location that would
cause a ponding or retention of gas.

(Ord. No. 2011.33, 9-22-11)

Sec. 304. INSTALLATION.
Section 304.3 is hereby amended as follows:

Section 304.3 Elevation of ignition source. Equipment and appliances having an ignition source
and located in hazardous locations and public garages, private garages, repair garages, automotive motor
fuel-dispensing facilities and parking garages shall be elevated such that the source of ignition is not less
than 18 inches (457 mm) above the floor surface on which the equipment or appliance rests. For the
purpose of this section, rooms or spaces that are not part of the living space of a dwelling unit and that
communicate directly with a private garage through openings shall be considered to be part of the private
garage.

Exceptions:

1. Elevation of the ignition source is not required for appliances that are listed as flammable vapor
resistant and for installation without elevation.

Direct-vent appliances that obtain all combustion air directly from the outdoors.
Clothes dryers installed in private garages.

Section 304.10 is hereby amended as follows:

Section 304.10 Clearances from grade. Equipment and appliances installed at grade level shall be
supported on a level concrete slab or other approved material extending a minimum of 3 inches (76 mm)
above finished grade or shall be suspended a minimum of 6 inches (152 mm) above finished grade. Such
support shall be in accordance with the manufacturer's installation instructions.

(Ord. No. 2011.33, 9-22-11)

Sec. 401 GENERAL.
Section 401.4.1 is hereby amended as follows:

Section 401.4.1. Intake openings. Air intake openings shall comply with all of the following:

1. Intake openings shall be located a minimum of 10 feet (3048 mm) from lot lines or buildings on
the same lot. Where openings front on a street or public way, the distance shall be measured to
the centerline of the street or public way.

2. Mechanical and gravity outdoor air intake openings shall be located not less than 10 feet (3048
mm) horizontally from any hazardous or noxious contaminant source, such as vents, streets,
alleys, parking lots and loading docks, except as specified in Item 3 or Section 501.2.1.

3. Intake openings shall be located not less than 3 feet (914 mm) below contaminant sources where
such sources are located within 10 feet (3048 mm) of the opening.

4. Intake openings on structures in flood hazard areas shall be at or above the design flood level.
The exhaust from a bathroom or kitchen in a residential dwelling shall not be considered to be a
hazardous or noxious contaminant.
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(Ord. No. 2011.33, 9-22-11)

Sec. 506 COMMERCIAL KITCHEN HOOD VENTILATION SYSTEM DUCTS AND EXHAUST
EQUIPMENT.

Section 506.3.10.4 is hereby amended as follows:

Section 506.3.10.4 Non-fire-resistance-rated roof/ceiling assembly penetration. A duct enclosure
for a grease duct that penetrates only a non-fire-resistant-rated roof/ceiling assembly and only passes
through the attic space may have the total thickness of the required fire-resistive material installed on the
duct side of the duct enclosure.

(Ord. No. 2011.33, 9-22-11)

Sec. 606 SMOKE DETECTION SYSTEMS CONTROL.
Section 606.2 is hereby amended as follows:

Section 606.2 Where required. Smoke detectors shall be installed where indicated in Sections
606.2.1 through 606.2.3.

Exceptions:

1.Smoke detectors shall not be required where air distribution systems are incapable of
spreading smoke beyond the enclosing walls, floors and ceilings of the room or space in which the
smoke is generated.

2.Evaporative coolers which supply 100% outside air.

Section 606.2.1 Return air systems. Smoke detectors shall be installed in air distribution systems
with a design capacity greater than 2,000 cfm (0.9 m*/s) in the return air ducts or plenum upstream of any
filters, exhaust air connections, outdoor air connections, or decontamination equipment and appliances or
in the main supply air duct or plenum served by such air distribution system.

Exception: Smoke detectors are not required in the main supply air or return air system
where all portions of the building served by the air distribution system are protected by area smoke
detectors connected to a fire alarm system in accordance with the International Fire Code. The
area smoke detector system shall comply with Section 606.4.

Section 606.2.2 Common supply and return air systems. Where multiple air-handling systems
share a common supply air or return air ducts or plenums with a combined design capacity greater than
2,000 cfm (0.9 m%s), the supply air or the return air system shall be provided with smoke detectors in
accordance with Section 606.2.1.

Section 606.2.3 Supply air or return air risers. Where supply air or return air risers serve two or
more stories and serve any portion of a supply air or return air system having a design capacity greater
than 15,000 cfm (7.1 m%/s), smoke detectors shall be installed at each story. Such smoke detectors shall be
located upstream of the connection between the supply air or return air riser and any air ducts or plenums.
(Ord. No. 2011.33, 9-22-11)

Sec. 902 MASONRY FIREPLACES.

Section 902.1 is hereby amended as follows:
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Section 902.1 General. Masonry fireplaces shall be constructed in accordance with the
International Building Code and comply with Section 928 of this code.
(Ord. No. 2011.33, 9-22-11)

Sec. 903 FACTORY-BUILT FIREPLACES.
Section 903.1 is hereby amended as follows:

Section 903.1 General. Factory-built fireplaces shall be listed and labeled and shall be installed in
accordance with the conditions of the listing and comply with Section 928. Factory-built fireplaces shall
be tested in accordance with UL 127.

(Ord. No. 2011.33, 9-22-11)

Sec. 904. PELLET FUEL-BURNING APPLIANCES.

Section 904.1 is hereby amended as follows:

Section 904.1 General. Pellet fuel-burning appliances shall be listed and labeled in accordance
with ASTM E 1509 and shall be installed in accordance with the terms of the listing and comply with
Section 928.

(Ord. No. 2011.33, 9-22-11)

Sec. 905 FIREPLACE STOVES AND ROOM HEATERS.
Section 905.1 is hereby amended as follows:

Section 905.1 General. Fireplace stoves and solid-fuel-type room heaters shall be listed and
labeled and shall be installed in accordance with the conditions of the listing and comply with Section
928. Fireplace stoves shall be tested in accordance with UL 737. Solid-fuel-type room heaters shall be
tested in accordance with UL1482. Fireplace inserts intended for installation in fireplaces shall be listed
and labeled in accordance with the requirements of UL1482 and shall be installed in accordance with the
manufacturer’s installation instructions and comply with Section 928.

(Ord. No. 2011.33, 9-22-11)

Sec. 928 SOLID FUEL-BURNING EQUIPMENT OR FIREPLACE RESTRICTIONS.
Section 928 is hereby added as follows:

Section 928.1 Definitions. For the purposes of this section, the following words and terms shall
have the meaning ascribed thereto:

FIREPLACE: Means a built-in-place masonry hearth and fire chamber or a factory built appliance,
designed to burn solid fuel or to accommodate gas or electric log insert or similar device, and which is
intended for occasional recreational or aesthetic use, not for cooking, heating, or industrial processes.

SOLID FUEL: Means and includes, but is not limited to, wood, coal, or other nongaseous or non-liquid

fuels, including those fuels defined by the Maricopa County Air Pollution Control Officer as
"inappropriate fuel™ to burn in residential wood burning devices.
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WOOD STOVE: Means a solid-fuel-burning heating appliance including a pellet stove, which is either
freestanding or designed to be inserted into a fireplace.

Section 928.2 General. On or after December 31, 1998, no person, firm, or corporation shall
construct or install a fireplace or a woodstove, and the city shall not approve or issue a permit to construct
or install a fireplace or a woodstove, unless the fireplace or woodstove complies with one of the
following:

1. A fireplace which has permanently installed gas or electric log insert;

2. A fireplace, woodstove, or other solid-fuel-burning appliance which has been certified by the
United States Environmental Protection Agency as conforming to 40 Code of Federal Regulations
Part 60, Subpart AAA;

3. Afireplace, woodstove, or other solid-fuel-burning appliance that has been tested and listed by a
nationally recognized testing agency to meet performance standards equivalent to those adopted by
40 Code of Federal Regulations Part 60, Subpart AAA,

4. A fireplace, woodstove, or other solid-fuel-burning appliance that has been determined by the
Maricopa County Air Pollution Control Officer to meet performance standards equivalent to those
adopted by 40 Code of Federal Regulations Part 60, Subpart AAA,; or

5. Afireplace that has a permanently installed woodstove insert that complies with paragraphs 2, 3, or
4 above.

Exceptions: The following installations are not regulated and are not prohibited by this
section:

1. Furnaces, boilers, incinerators, kilns, and other similar space heating or industrial
process equipment;

2. Cook stoves, barbecue grills, and similar appliances designed primarily for
cooking; and

3. Fire pits, barbecue grills, and other outdoor fireplaces.

Fireplaces constructed or installed on or after December 31, 1998, that contain a gas or electric log
insert or a woodstove insert, shall not be altered to directly burn wood or any other solid fuel. On or
after December 31, 1998, no person, firm, or corporation shall alter a fireplace, woodstove, or other
solid-fuel-burning appliance in any manner that would void its certification or operational compliance
with the provisions of this section.

Fireplaces constructed or installed on or after December 31, 1998, shall not be altered without first
obtaining a permit from the city to insure compliance with this section.
(Ord. No. 2011.33, 9-22-11)
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ARTICLE VI. INTERNATIONAL PLUMBING CODE
Sec. 8-600. Adopted; where filed; amendments.

(@) That certain document known as the "International Plumbing Code, 2009 Edition"
which has been published as a code in book form by the International Code Council, chapters
two through fifteen and appendix chapters C and E inclusive, three (3) copies with amendments
of which are on file in the office of the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. 312 TESTS AND INSPECTIONS.
Section 312.1.1 is hereby amended as follows:

Section 312.1.1 Test gauges. Gauges used for testing shall be as follows:

1. Tests requiring a pressure of 10 psi (69 kPa) or less shall utilize a testing gauge having
increments of 0.10 psi (0.69 kPa) or less.

2. Tests requiring a pressure of greater than 10 psi (69 kPa) but less than or equal to 100 psi (689
kPa) shall utilize a testing gauge having increments of 1 psi (6.9 kPa) or less.

3. Tests requiring a pressure of greater than 100 psi (689 kPa) shall utilize a testing gauge having
increments of 2 psi (14 kPa) or less.

Pressure tests required by this code, which are performed utilizing dial gauges, shall be limited to a gauge
having a maximum gauge rating not exceeding twice the applied test pressure.
(Ord. No. 2011.33, 9-22-11)

Sec. 403 MINIMUM PLUMBING FACILITIES.
Section 403.1 is hereby amended as follows:

Section 403.1 Minimum number of fixtures. The minimum number of plumbing fixtures shall be
determined by the International Building Code.
(Ord. No. 2011.33, 9-22-11)

Sec. 504 SAFETY DEVICES.
Section 504.6 is hereby amended as follows:

Section 504.6 Requirements for discharge piping. The discharge piping serving a pressure relief
valve, temperature relief valve or combination thereof shall:

1. Not be directly connected to the drainage system.

2. Discharge in a downward direction.

3. Not be smaller than the diameter of the outlet of the valve served and shall discharge full
size to the air gap.

4. Serve a single relief device and shall not connect to piping serving any other relief device

or equipment.
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5. Discharge through an air gap to the floor, to the pan serving the water heater or storage
tank, to a waste receptor or to the outdoors.

6. Discharge in a manner that does not cause personal injury or structural damage.

7. Discharge to a termination point that is readily observable by the building occupants.

8. Not be trapped.

9. Be installed to flow by gravity.

10. Terminate not less than 6 inches (152 mm) and not more than 12 inches (610 mm) above
finished grade, the floor or waste receptor.

11. Not have a threaded connection at the end of the piping.

12. Not have valves or tee fittings.

13. Be constructed of those materials listed in Section P2904.5 or materials tested, rated and

approved for such use in accordance with ASME A112.4.1.
Section 504.7.1 is hereby amended as follows:

Section 504.7.1 Pan size and drain. The pan shall not be less than 1.5 inches (38 mm) deep and
shall be of sufficient size and shape to receive all dripping or condensate from the tank or water heater.
The pan shall be drained by an indirect waste pipe having a minimum diameter of % inch (19 mm)
installed with a uniform alignment at a uniform slope in the direction of discharge of not less than one-
eighth unit vertical in 12 units’ horizontal (1-percent slope). Piping for safety pan drains shall be of those
materials listed in Table 605.4.

(Ord. No. 2011.33, 9-22-11)

Sec. 604 DESIGN OF BUILDING WATER DISTRIBUTION SYSTEM

Section 604.1 is hereby amended as follows:

Section 604.1 General. The design of the water distribution system shall be determined according
to the methods in Appendix E or when approved by the code official, to design methods conforming to
acceptable engineering practice.

(Ord. No. 2011.33, 9-22-11)

Sec 701 GENERAL.

Section 701.2 is hereby amended as follows:

Section 701.2 Sewer required. Every building in which plumbing fixtures are installed and all
premises having drainage piping shall be connected to a public sewer, where available, or an approved
private disposal system in accordance with the Maricopa County Health Department Environmental
Service Division. The public sewer may be considered as not being available only when so determined by
the Maricopa County Health Department Environmental Service Division.

(Ord. No. 2011.33, 9-22-11)
Sec. 803 SPECIAL WASTES.

Section 803.2 is hereby amended as follows:
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Section 803.2 Neutralizing device required for corrosive wastes. Corrosive liquids, spent acids or
other harmful chemicals that destroy or injure a drain, sewer, soil or waste pipe or create noxious or toxic
fumes or interfere with sewage treatment processes shall not be discharged into the plumbing system
without being thoroughly diluted, neutralized or treated by passing through an approved dilution or
neutralizing device. Such devices shall be automatically provided with sufficient supply of diluting water
or neutralizing medium so as to make the contents non-injurious before discharge into the drainage
system. The nature of the corrosive or harmful waste and the method of its treatment or dilution shall be
approved prior to installation. Detailed plans and specifications of the pretreatment facilities may be
required by the Water Ultilities Manager or designate.

(Ord. No. 2011.33, 9-22-11)

Sec. 904 VENT TERMINALS.
Section 904.1 is hereby amended as follows:

Section 904.1 Roof extension. All open vent pipes that extend through a roof shall be terminated
at least 6 inches (152 mm) above the roof, except that where a roof is to be used for any purpose other
than weather protection, the vent extensions shall be run at least 7 feet (2134 mm) above the roof.

(Ord. No. 2011.33, 9-22-11)

Sec. 1003 INTERCEPTORS AND SEPARATORS.
Section 1003.1 is hereby amended as follows:

Section 1003.1 Where required. Interceptors and separators shall be provided, when required by
the Water Utilities Manager, to prevent the discharge of oil, grease, sand and other substances harmful or
hazardous to the building drainage system, the public sewer or sewage treatment plant or processes.

Section 1003.2 is hereby amended as follows:

Section 1003.2 Approval. The size, type and location of each interceptor and of each separator
shall be approved by the Water Utilities Manager and shall be designed and installed in accordance with
the manufacturer’s instructions and the requirements of this section based on the anticipated conditions of
use. Wastes that do not require treatment or separation shall not be discharged into any interceptor or
separator.

Section 1003.3.4 is hereby amended as follows:

Section 1003.3.4 Grease interceptors and automatic grease removal devices. Grease interceptors
and automatic grease removal devices shall be sized by the Water Utilities Manager. Grease interceptors
and automatic grease removal devices shall be approved by the Water Utilities Manager. Grease
interceptors and automatic grease removal devices shall be installed in accordance with the
manufacturer’s instructions.

(Ord. No. 2011.33, 9-22-11)

Sec. 1106 SIZE OF CONDUCTORS, LEADERS, SCUPPERS AND STORM DRAINS.
Section 1106.1 is hereby amended as follows:
Section 1106.1 General. The size of vertical conductors and leaders, building storm drains,

building storm sewers, and any horizontal branches of such drains or sewers shall be based on an hourly
rainfall rate of 3" per hour.
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Section 1106.3 is hereby amended as follows:

Section 1106.3 Building storm drains, sewers and scuppers. The size of the building storm drain,
building storm sewer and their horizontal branches having a slope of one-half unit or less vertical in 12
units horizontal (4-percent slope) shall be based on the maximum projected roof area in accordance with
Table 1106.3. The minimum slope of horizontal branches shall be one-eighth unit vertical in 12-units
horizontal (1-percent slope) unless otherwise approved.

Scuppers shall have a minimum vertical dimension of 6 inches (152 mm) and a minimum width of 1/2
inch (12.7 mm) per 100 square feet (9.29 m?) of tributary area, but not less than 6 inches (152 mm).

Where downspouts are used, an overflow opening equal in size and shape to the roof scupper shall be
provided in the downspout, with the bottom of the opening located between 0 and 2 inches (51 mm)
above the bottom of the roof scupper.

(Ord. No. 2011.33, 9-22-11)

Sec. 1107 SECONDARY (EMERGENCY) ROOF DRAINS.
Section 1107.2 is hereby amended as follows:

Section 1107.2 Separate systems required. Secondary roof drain systems shall have the end point of
discharge separate from the primary system. Discharge shall be above grade, in a location which would
normally be observed by the building occupants or maintenance personnel.

Exception: Secondary drains may be connected to the primary drain system at a point not less
than 10' (3048 mm) below the secondary drain inlet height when the primary system is designed for a
6" per hour rainfall.

Section 1107.3 is hereby amended as follows:

Section 1107.3 Sizing of secondary drains. Secondary (emergency) roof drainage systems shall be
sized in accordance with Section 1106 based on the rainfall rate for which the primary system is sized in
Tables 1106.2(1), 1106.2(2), 1106.3 and 1106.6. Secondary roof drains shall be installed with their inlet
flow line located 2 inches (51 mm) above the low point of the roof. In lieu of secondary roof drains,
overflow scuppers having three times the size of the roof drains may be installed in the adjacent parapet
walls. Secondary scuppers shall be sized to prevent the depth of ponding water from exceeding that for
which the roof was designed as determined by Section 1101.7, and the requirements of the International
Building Code, Sections 1611.1 and 1611.2. Scuppers shall not have an opening dimension of less than 6
inches (102 mm). The flow through the primary system shall not be considered when sizing the secondary
drainage system.

(Ord. No. 2011.33, 9-22-11)
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ARTICLE VII. INTERNATIONAL FUEL GAS CODE
Sec. 8-700. Adopted; where filed; amendments.

(@ That certain document known as the "International Fuel Gas Code, 2009 Edition,"
which has been published as a code in book form by the International Code Council, chapters
two through seven and appendix chapters A, B and C inclusive, three (3) copies with
amendments of which are on file in the office of the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. 303 APPLIANCE LOCATION.
Section 303.3 is hereby amended as follows:

Section 303.3 Prohibited locations. Appliances shall not be located in sleeping rooms, bathrooms,
toilet rooms, storage closets or surgical room, or in a space that opens only into such rooms or spaces, or
any room operating under negative pressure unless the appliances are listed for that use except where the
installation complies with one of the following:

1. The appliance is a direct-vent appliance installed in accordance with the conditions of the listing
and the manufacturer’s instructions.

2. Vented room heaters, wall furnaces, vented decorative appliances, vented gas fireplaces, vented
gas fireplace heaters and decorative appliances for installation in vented solid fuel-burning
fireplaces are installed in rooms that meet the required volume criteria of Section 304.5.

3. Assingle wall-mounted unvented room heater is installed in a bathroom and such unvented room
heater is equipped as specified in Section 621.6 and has an input rating not greater than 6,000
Btu/h (1.76 kW). The bathroom shall meet the required volume criteria of Section 304.5.

4. A single wall-mounted unvented room heater is installed in a bedroom and such unvented room
heater is equipped as specified in Section 621.6 and has an input rating not greater than 10,000
Btu/h (2.93 kW). The bedroom shall meet the required volume criteria of Section 304.5.

5. The appliance is installed in a room or space that opens only into a bedroom or bathroom, and
such room or space is used for no other purpose and is provided with a solid weather-stripped
door equipped with an approved self-closing device. All combustion air shall be taken directly
from the outdoors in accordance with Section 304.6.

Liquefied Petroleum (LPG) appliances shall not be installed in an attic, or other location that would cause
ponding or retention of gas.

Section 303.7 is hereby amended as follows:

Section 303.7 Pit locations. Appliances installed in pits or excavations shall not come in contact
with the surrounding soil. The sides of the pit or excavation shall be held back a minimum of 12 inches
(305 mm) from the appliance. Where the depth exceeds 12 inches (305 mm) below adjoining grade, the
walls of the pit or excavation shall be lined with concrete or masonry. Such concrete or masonry shall
extend a minimum of 4 inches (102 mm) above to adjacent grade and shall have sufficient lateral load-
bearing capacity to resist collapse. The appliance shall be protected from flooding in an approved manner.
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Liquefied petroleum (LPG) appliances shall not be installed in a pit, or other location that would cause a
ponding or retention of gas.
(Ord. No. 2011.33, 9-22-11)

Sec. 304 COMBUSTION, VENTILATION AND DILUTION AIR.

Section 304.1 is hereby amended as follows:

Section 304.1 General. Air for combustion, ventilation and dilution of flue gases for appliances
installed in buildings shall be provided by application of one of the methods prescribed in Sections 304.5
through 304.9. Where the requirements of Section 304.5 are not met, outdoor air shall be introduced in
accordance with one of the methods prescribed in Sections 304.6 through 304.9. For LPG appliances, any
duct serving the lower opening shall be at the floor level and slope to the outdoors without traps or
pockets. Direct-vent appliances, gas appliances of other than Category | shall be provided with
combustion ventilation and dilution air in accordance with the appliance manufacturer’s instructions.

Section 304.1.1 is hereby amended as follows:

Section 304.1.1 Prohibited sources. Combustion air ducts and openings shall not connect
appliance enclosures with space in which the operation of a fan may adversely affect the flow of
combustion air. Combustion air shall not be obtained from an area in which flammable vapors present a
hazard. Fuel-fired appliances shall not obtain combustion air from any of the following rooms or spaces:

1. Sleeping rooms.

2. Bathrooms.
3. Toilet rooms.

Exception: The following appliances may be located in sleeping rooms, bathrooms and
toilet rooms:

1. Appliances installed in an enclosure in which all combustion air is taken from the
outdoors and the enclosure is equipped with a solid weather-stripped door and self-
closing device.

2. Direct-vent appliances that obtain all combustion air directly from the outdoors.
Section 304.11 is hereby amended as follows:

Section 304.11 Combustion air ducts. Combustion air ducts shall comply with all of the
following:

1. Ducts shall be constructed of galvanized steel complying with Chapter 6 of the International
Mechanical Code or of a material having equivalent corrosion resistance, strength and rigidity.

Exception: Within dwellings units, unobstructed stud and joist spaces shall not be
prohibited from conveying combustion air, provided that not more than one required fireblock is
removed.

2. Ducts shall terminate in an unobstructed space allowing free movement of combustion air to the
appliances.

3. Ducts shall serve a single enclosure.

A single duct shall not serve both upper and lower combustion air openings where both such
openings are used. The separation between ducts serving upper and lower combustion air
openings shall be maintained to the source of combustion air.

5. Ducts shall not be screened where terminating in an attic space.
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6. Horizontal upper combustion air ducts shall not slope downward toward the source of combustion
air.

7. The remaining space surrounding a chimney liner, gas vent, special gas vent or plastic piping
installed within a masonry, metal or factory-built chimney shall not be used to supply combustion
air.

Exception: Direct-vent gas-fired appliances designed for installation in a solid fuel-
burning fireplace where installed in accordance with the manufacturer's instructions.

8. Combustion air intake openings located on the exterior of a building shall have the lowest side of
such openings located not less than 12 inches (305 mm) vertically from the adjoining finished
ground level.

9. For LPG appliances, any duct serving the lower opening shall be at the floor level and slope to
the outdoors without traps or pockets.
(Ord. No. 2011.33, 9-22-11)

Sec. 305 INSTALLATION
Section 305.3 is hereby amended as follows:

Section 305.3 Elevation of ignition source. Equipment and appliances having an ignition source
shall be elevated such that the source of ignition is not less than 18 inches (457 mm) above the floor in
hazardous locations and public garages, private garages, repair garages, motor fuel-dispensing facilities
and parking garages. For the purpose of this section, rooms or spaces that are not part of the living space
of a dwelling unit and that communicate directly with a private garage through openings shall be
considered to be part of the private garage.

Exceptions:

1. Elevation of the ignition source is not required for appliances that are listed as flammable vapor
resistant and for installation without elevation.

Direct-vent appliances that obtain all combustion air directly from the outdoors.
Clothes dryers installed in private garages.

Section 305.7 is hereby amended as follows:

Section 305.7 Clearances from grade. Equipment and appliances installed at grade level shall be
supported on a level concrete slab or other approved material extending not less than 3 inches (76 mm)
above finished grade or shall be suspended a minimum of 6 inches (152 mm) above finished grade. Such
supports shall be installed in accordance with the manufacturer's installation instructions.

(Ord. No. 2011.33, 9-22-11)

Sec. 404. PIPING SYSTEM INSTALLATION.
Section 404.1 is hereby amended as follows:

Section 404.4.1 Underground piping. No gas piping shall be permitted under asphalt, concrete or
other paved surface that adjoins any building or structure unless installed in a gas-tight conduit or other
approved method of venting is provided.

The conduit shall be of wrought iron, plastic pipe, steel pipe or other approved conduit material. The
conduit shall be protected from corrosion in accordance with Section 404.9. The interior diameter of the
conduit shall be not less than one-half inch larger than the outside diameter of the gas pipe within. The
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conduit shall extend to a point not less than 12 inches (305 mm) beyond or 4 inches (102 mm) above the
paved surface. The ends shall not be sealed.

Section 404.10 is hereby amended as follows:

Section 404.10 Minimum burial depth. Underground piping systems shall be installed a minimum
depth of 12 inches (305 mm) below grade for metal, and 18 inches (457 mm) below grade for plastic

piping.
Section 404.10.1 is hereby deleted.

Section 404.15.1 is hereby amended as follows:

Section 404.15.1 Limitations. Plastic pipe shall be installed outdoors underground only. Plastic
pipe shall not be used within or under any building or slab or be operated at pressures greater than 100
psig (689 kPa) for natural gas or 30 psig (207 kPa) for LP-gas.

Exceptions:

1. Plastic pipe shall be permitted to terminate above ground outside of buildings
where installed in pre-manufactured anodeless risers or service head adapter
risers that are installed in accordance with the manufacturer's installation
instructions.

2. Plastic pipe shall be permitted to terminate with a wall head adapter within
buildings where the plastic pipe is inserted in a piping material for fuel gas use
in buildings.

3. Plastic pipe shall be permitted under outdoor patio, walkway and driveway
slabs provided that the burial depth complies with Section 404.10 and Section
404.4.1.

(Ord. No. 2011.33, 9-22-11)

Sec. 406 INSPECTION, TESTING AND PURGING.
Section 406.4 is hereby amended as follows:

Section 406.4 Test pressure measurement. Test pressure shall be measured with a manometer or
with a pressure-measuring device designed and calibrated to read, record, or indicate a pressure loss
caused by leakage during the pressure test period. The source of pressure shall be isolated before the
pressure tests are made.

406.4.1 Test pressure. The test pressure to be used shall be no less than ten (10) pounds per square
inch (69 kPa) gauge pressure, or where approved by the Building Official, the piping and valves may be
tested at a pressure of at least six (6) inches (152.4 mm) of mercury, measured with a manometer or slope
gauge. For welded piping, and for piping carrying gas at pressures in excess of fourteen (14) inches (0.4
m) water column pressure, the test pressure shall be no less than sixty (60) pounds per square inch (413
kPa). Where the test pressure exceeds 125 psig (862 kPa gauge), the test pressure shall not exceed a value
that produces a hoop stress in the piping greater than 50 percent of the specified minimum yield strength
of the pipe.

406.4.2 Test duration. Test duration shall be not less than fifteen (15) minutes or for welded pipe
and piping carrying gas at pressures in excess of fourteen (14) inches (0.4 m) water column pressure, the
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test duration shall be not less than thirty (30) minutes. The duration of the test shall not be required to
exceed 24 hours.

406.4.3 Test Gauges. Tests required by this Code which are performed utilizing dial gauges shall
be limited to gauges having the following pressure increments or graduations:

406.4.3.1. Required pressure tests of ten (10) pounds (69 kPa) or less shall be performed with
gauges having increments of one-tenth (1/10) pound (0.69 kPa) or less.

406.4.3.2. Required pressure tests exceeding ten (10) pounds (69 kPa) but less than one hundred
(100) pounds (690 kPa) shall be performed with gauges having increments of one pound (7 kPa) or less.

406.4.3.3. Required pressure tests exceeding one hundred (100) pounds (690 kPa) shall be
performed with gauges having increments 2 psi (14 kPa) or less.

406.4.3.4. Pressure tests required by this code, which are performed utilizing dial gauges, shall be

limited to a gauge having a maximum gauge rating not exceeding twice the applied test pressure.
(Ord. No. 2011.33, 9-22-11)
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ARTICLE VIII. NATIONAL ELECTRICAL CODE
Sec. 8-800. Adopted; where filed; amendments.

(@) That certain document known as the "National Electrical Code, 2008 Edition," which
has been published as a code in book form by the National Fire Protection Association entitled
"National Electrical Code, N.F.P.A. No. 70 - 2008 Edition," Article 90 and chapters one through
eight, three (3) copies with amendments of which are on file in the office of the city clerk, and
this same code is hereby referred to, adopted and made a part hereof, as if fully set out in this
article.

(b) The provisions of this article, other than subsections (a) and (b) of this section, are
amendments to the National Electrical Code as now or hereafter adopted in subsection (a). All
sections in this article, other than subsections (a) and (b) of this section, shall be considered to be
both a part of this code and a part of the National Electrical Code.

(Ord. No. 2008.72, 12-11-08)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Art. 110. Requirements for electrical installations.
Article 110.7 is hereby amended as follows:

110.7. Wiring integrity. Completed wiring installations shall be free from short circuits,
ground faults, or any connections to ground other than those required or permitted elsewhere in
this code.

All equipment rated at one thousand (1,000) amperes or more shall be tested in
conformance with UL Standard 869 or 891 for insulation breakdown prior to its being energized.
This test shall be performed by an independent testing facility or agency approved by the
authority having jurisdiction.

(Ord. No. 2008.72, 12-11-08)

Art. 210. Branch circuits.

Article 210.5, Identification for branch circuits, is hereby amended by adding section (D)
as follows:

210.5(D). Color code. Where fifteen (15), twenty (20), or thirty (30) ampere branch
circuits requiring a neutral, are installed in raceways, the conductors of branch circuits connected
to the same system shall conform to the following color code:

Volts Phase System Phase A Phase B Phase C Neutral
120/208 3 Wye Black Red Blue White
2771480 3 Wye Brown Orange Yellow Gray
120/240 3 Delta Black Orange Blue or Red White
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1.  The above color coding is not required in residential occupancies.

2. Industrial occupancies holding their own maintenance license may use their

own color coding system.

3. Conductors of listed cable assemblies shall be permitted to be permanently
re-identified at the time of installation by distinctive markings at each outlet or termination
where the conductor is visible and accessible; such as, six (6) inch (152 mm) taping or

other effective means.

4.  Additions to an existing electrical system, where an acceptable color coding
system exists, the existing color coding system shall be continued.

(Ord. No. 2008.72, 12-11-08)

Art. 220. Branch-circuit, feeder, and service calculations.

Article 220.82, Dwelling unit, is hereby amended by adding subsection (B)(5) as follows:

220.82(B)(5). For purposes of calculations and installation requirements, the following
loads and branch circuit requirements may be used where the actual nameplate rating is not

available.
LOAD CONDUCTOR | SINGLE PHASE
AMPACITY NOMINAL
VOLTAGE
Electric Clothes Dryer 5000 VA 30 Ampere (120/240V)
Water Heater 4500 VA 30 Ampere (240V)
Dishwasher 1500 VA 20 Ampere (120V)
Garbage Disposal 720 VA 20 Ampere (120Vv)
Evaporative Cooler 1200 VA 20 Ampere (120V)
Compactor 1500 VA 20 Ampere (120V)
Wall Mounted Oven Or Counter 6000 VA 30 Ampere (120/240V)
Mounted Cooking Units
Range 12000 VA 50 Ampere (120/240V)
Gas Fired Clothes Dryer 1500 VA 20 Ampere (120v)
Clothes Washer 1500 VA 20 Ampere (120V)
Microwave Ovens (Fixed) 1200 VA 20 Ampere (120V)

Note: The above calculations are without appropriate NEC demands, which may be taken where

permitted in the NEC.
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If appliances are installed having higher nameplate ratings than the minimum loads
specified above, the conductors shall be increased to the proper size. Where limited storage
capacity water heaters are specified, the nameplate rating of the unit(s) shall be used.

(Ord. No. 2008.72, 12-11-08)

Art. 225. Outside branch circuits and feeders.
Avrticle 225.32, Location, is hereby amended by adding Exception 5 as follows:

EXCEPTION NO. 5: For free-standing canopies, carports, towers, and similar
structures; a branch circuit disconnecting means shall be permitted to be located elsewhere
on the premises. A grounding electrode conductor sized per 250.66 shall be run with the
circuit conductors.

(Ord. No. 2008.72, 12-11-08)

Art. 230. Services.

Avrticle 230.28 is hereby amended as follows:

230.28. Service masts as supports. Where a service mast is used for the support of
service-drop conductors, it shall be of adequate strength. The service mast shall be rigid steel
conduit or intermediate metal conduit, not less than one and one-half (1-1/2) inch trade size, and
shall not contain any coupling(s) which would be subject to strain by the service-drop. Where the
service-drop point of attachment exceeds eighteen (18) inches (457 mm) above the roof or thirty
(30) inches (762 mm) above the final raceway support, the service mast shall be supported by
braces or guys to withstand safely the strain imposed by the service-drop. Where raceway-type
service masts are used, all raeway fittings shall be identified for use with service masts. Only
power service-drop conductors shall be permitted to be attached to a service mast.

(FPN): Lag screws are not acceptable. See local electrical utility specifications.

Article 230.43 is hereby amended as follows:

230.43. Wiring methods for 600 volts, nominal, or less. Service-entrance conductors shall
be installed in accordance with the applicable requirements of this code covering the type of
wiring method used and shall be limited to the following methods:

(1) Rigid metal conduit

(2) Intermediate metal conduit

(3) Wireways

(4) Busways
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(5) Auxiliary gutters
(6) Rigid non-metalic conduit may be used underground

(7) Schedule 80 rigid non-metalic conduit may extend above ground to the service
equipment.

(FPN): Refer to the electric utility requirements for additional information on installing
service-entrance conductors on or within buildings and underground serving the premises.

Article 230.70(A)(1) is hereby amended as follows:

230.70(A)(1). Readily accessible location. The service disconnecting means shall be
installed at a readily accessible location either outside of a building or structure, or inside nearest
the point of entrance of the service conductors. The service disconnecting means shall be
installed adjacent to and accessible from the same working area as the utility meter.

All service disconnecting means located inside a building shall be enclosed within a room
or space separated from the rest of the building by not less than a one-hour fire-resistive fire
barrier.

EXCEPTIONS:
1. Open parking structures.
2. The ceiling of this service entrance room may be constructed as required for a

one-hour wall assembly with protected openings. For the purpose of this section only, a

one-hour rated wall assembly may be used in a horizontal position.
(Ord. No. 2008.72, 12-11-08)

Art. 250. Grounding and bonding.

Article 250.118 is hereby amended as follows:

250.118. Types of equipment grounding conductors. The equipment grounding conductor
run with or enclosing the circuit conductors shall be one or more or a combination of the
following:

(1) A copper or other corrosion-resistant conductor. This conductor shall be solid or
stranded; insulated, covered, or bare; and in the form of a wire or a busbar of any
shape.

(2) Rigid metal conduit with an individual equipment grounding conductor.

(3) Intermediate metal conduit with an individual equipment grounding conductor.

(4) Electrical metallic tubing with an individual equipment grounding conductor.
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(5) Flexible metal conduit with an individual equipment grounding conductor.
(6) Type AC cable with an individual equipment grounding conductor.

(7) The copper sheath of mineral-insulated, metal-sheathed cable.

(8) Type MC cable with an individual equipment grounding conductor.

(9) Cable trays as permitted in 392.7.

(10) Cablebus framework as permitted in 370.3.

(11) Other electrically continuous metal raceways listed for grounding.
(Ord. No. 2008.72, 12-11-08)

Art. 310. Conductors for general wiring.
Article 310.15(B)(6) is hereby amended as follows:

310.15(B)(6). 120/240-volt, 3-wire, single-phase dwelling services and feeders. For
individual dwelling units of one-family, two-family, and multi-family dwellings, conductors, as
listed in Table 310.15(B)(6), shall be permitted as 120/240-volt, 3-wire, single-phase service-
entrance conductors, service lateral conductors, and feeder conductors that serve as the main
power feeder to a dwelling unit and are installed in raceway or cable with or without an
equipment grounding conductor. For application of this section, the main power feeder shall be
in the feeder between the main disconnect and the panelboard that supplies, either by branch
circuits or by feeders, or both, all loads that are part or associated with the dwelling unit. The
feeder conductors to a dwelling unit shall not be required to have an allowable ampacity rating
greater than their service-entrance conductors. The grounded conductor shall be permitted to be
smaller than the ungrounded conductors, provided the requirements of 215.2, 220.61, and 230.42
are met.
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Conductor Types and Sizes
RHH RHW RHW-2 THHN THHW THW THW-2 THWN THWN-2

XHHW XHHW-2 SE USE USE-2

Copper Aluminum or Copper-Clad Service or Feeder Rating in
Aluminum Amps > 30°C (86°F)
AWG AWG

4 2 —
1 —
2 1/0 100
1 2/0 125
1/0 3/0 150
2/0 4/0 175
3/0 250 kemil 200
4/0 300 kemil 225
250 kemil 350 kemil 250
350 kemil 500 kemil 300
400 kemil 600 kemil 350
500 kemil 750 kemil 400

(Ord. No. 2008.72, 12-11-08)
Art. 334. Nonmetallic-sheathed cable: Types NM, NMC, and NMS.
Article 334.10 is hereby amended as follows:

334.10. Uses permitted. Type NM, NMC, and Type NMS cables shall be permitted to be
used in the following:

(1) One- and two-family dwellings and their accessory structures.

(2) Within the dwelling units of multifamily dwellings permitted to be Types IlI, IV, and
V construction except as prohibited in 334.12.

(3) Cable trays in structures permitted to be Types Ill, IV, and V where cables are

identified for the use.
(Ord. No. 2008.72, 12-11-08)
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Art. 348. Flexible metal conduit: Type FMC.

Avrticle 348.60 is hereby amended as follows:

348.60. Grounding. Flexible metal conduit shall provide an adequate path for equipment
grounding as required by 250.118.

(Ord. No. 2008.72, 12-11-08)
Art. 350. Liquidtight flexible metal conduit: Type LFMC.

Avrticle 350.60 is hereby amended as follows:

350.60. Grounding. Liquidtight flexible metal conduit shall provide an adequate path for
equipment grounding as required by 250.118.

(Ord. No. 2008.72, 12-11-08)
Art. 501. Class I locations.

Article 501.30(B) is hereby amended as follows:

501.30(B). Types of equipment grounding conductors. Where flexible metal conduit or
liquidtight flexible metal conduit is used as permitted in 501.10(B)(2) and is to be relied upon to
complete a sole equipment grounding path, it shall be installed with internal or external bonding
jumpers in parallel with each conduit and complying with 250.102.

(Ord. No. 2008.72, 12-11-08)
Art. 502. Class Il locations.

Article 502.30(B) is hereby amended as follows:

502.30(B). Types of equipment grounding conductors. Where flexible conduit is used as
permitted in 502.10, it shall be installed with internal or external bonding jumpers in parallel
with each conduit and complying with 250.102.

(Ord. No. 2008.72, 12-11-08)
Art. 503. Class Il locations.

Article 503.30(B) is hereby amended as follows:

503.30(B). Types of equipment grounding conductors. Where flexible conduit is used as
permitted in 503.10, it shall be installed with internal or external bonding jumpers in parallel

with each conduit and complying with 250.102.
(Ord. No. 2008.72, 12-11-08)
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Art. 680. Swimming pools, fountains, and similar installations.

Avrticle 680 is hereby amended by adding Article 680.13 as follows:

680.13. Mechanical and electrical equipment location. Mechanical and electrical
equipment not addressed in other sections in Article 680, shall not be permitted within the area

extending six (6) feet (1.83 m) horizontally from the inside wall of the pool.

EXCEPTION: Listed swimming pool covers where the electrical equipment is part
of the total assembly.

(FPN): In determining the above dimension the distance to be measured is the shortest path
to the equipment without piercing a floor, wall, ceiling, doorway with hinged or sliding door,
window opening, or other similar effective permanent barrier.

(Ord. No. 2008.72, 12-11-08)

Art. 725. Class 1, Class 2, and Class 3 remote-control, signaling, and power-limited
circuits.

Article 725 is hereby amended by adding Article 725.32 as follows:

725.32. Bell and signal transformers. In residential occupancies, bell or signal
transformers shall not be installed in attics, closets, or in any inaccessible concealed place.
(Ord. No. 2008.72, 12-11-08)

Secs. 8-801—8-899. Reserved.
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ARTICLE IX. INTERNATIONAL ENERGY CONSERVATION CODE
Sec. 8-900. Adopted; where filed; amendments.

(@) That certain document known as the "International Energy Conservation Code, 2009
Edition,” which has been published as a code in book form by the International Code Council,
chapters two through six, three (3) copies with amendments of which are on file in the office of
the City Clerk.

(Ord. No. 2011.33, 9-22-11)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9-801 et seq.

Sec. 401 GENERAL.
Section 401.1 is hereby amended as follows:
401.1 Scope. This chapter applies to residential buildings.
Exception: Evaporative coolers are not covered by this code.
Section 401.2 is hereby amended as follows:

Section 401.2 Compliance. Projects shall comply with Sections 401, 402.4, 402.5, and
403.1, 403.2.2, 403.2.3, and 403.3 through 403.9 (referred to as the mandatory provisions) and
either:

1. Sections 402.1 through 402.3, 403.2.1 and 404.1 (prescriptive); or
2. Section 405 (performance).

As an alternative, additions, alterations, remodels, and repairs may comply with the department’s
standard energy conservation details.
(Ord. No. 2011.33, 9-22-11)

Sec. 402 BUILDING THERMAL ENVELOPE
Section 402.2.4.1 is hereby amended as follows:

Section 402.2.4.1 Insulation for Masonry Mass walls. Exterior or Fire Walls shall not use
absorbent (open cell and water-reactive, supporting mold growth) organic insulation at the
exterior, integral between wythes, or integral within otherwise unfilled grout spaces such as
within cores or cells of Concrete Masonry, Clay, or Shale Masonry Units. To maintain the
required R-Values and U-Factors, closed cell insulation (non-absorbent) such as, though not
limited to, closed-cell polyurethane foamed-in-place as well as closed cell expanded, extruded,
or sprayed polystyrenes, gas-impermeable faced polyisocyanurates, adsorbent, non-water
reactive, non-mold supporting insulation, and inorganic types are acceptable.
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Section 402.2.4.2 is hereby amended as follows:

Section 402.2.4.2 Drainage of Masonry. If an exterior post-applied film-forming coating
and/or sealant (paints, block-fillers, parges, breathable film-formers, etc.) is used on exposed
masonry then flashings and weeps shall drain to the exterior as designed.

Section 402.2.4.3 is hereby amended as follows:

Section 402.2.4.3 Moisture Resistance of Masonry. All exterior exposed-face Concrete
Masonry Units (CMU) which have Integral Water Repellent (IWR) shall comply with National
Concrete Masonry Association (NCMA) standards and tests (NCMA CMU WR1, WR2, or
WR3) for moisture resistance. Exposed mortar shall have Integral Water Repellent (IWR).

If post-applied coatings and / or sealants are used, they shall give evidence of moisture resistance
so as to maintain thermal efficiency of the masonry wall assembly.

When moisture resistance is demonstrated the related tests or demonstrations need to be
performed before interior finishes are in place.
(Ord. No. 2011.33, 9-22-11)

Sec. 403 SYSTEMS (Mandatory)
Section 403.2.1 is hereby amended as follows:

Section 403.2.1 Insulation. Supply ducts shall be insulated to a minimum of R-8. All
other ducts shall be insulated to a minimum of R-6.

Exceptions:
1. Ducts or portions thereof located completely inside the building thermal envelope.

Supply and return ducts may be insulated to a minimum of R-6 when one or more of
the following conditions are met:

e Minimum seer rating of space heating/cooling system is 14.

e  Maximum U-factor is 0.64 and maximum SHGC is 0.35 for all fenestration
products.

e Wall insulation minimum R-value is R-19.

« Residential buildings that meet the requirements of a national, state or local
energy efficiency program to exceed the energy efficiency required by this code.
Buildings approved in writing by such an energy efficiency program shall be
considered in compliance with this code. The requirements identified as
"mandatory" in Chapters 4 and 5 of this code, as applicable, shall be met.

o Residential buildings that meet the requirements of Section 404.
(Ord. No. 2011.33, 9-22-11)

Section 501 GENERAL
Section 501.1 is hereby amended as follows:

Section 501.1 Scope. The requirements contained in this chapter are applicable to
commercial buildings, or portions of commercial buildings. These commercial buildings shall
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BUILDINGS AND BUILDING REGULATIONS

meet either the requirements of ASHRAE/IESNA Standard 90.1, Energy Standard for Buildings
Except for Low-Rise Residential Buildings, or the requirements contained in this chapter.

Exceptions:

1. Lighting and their controls, that are required by the City of Tempe, Zoning and
Development Code, are not regulated by this code.

2. Evaporative coolers are not covered by this code.
(Ord. No. 2011.33, 9-22-11)

Section 502 BUILDING ENVELOPE REQUIREMENTS
Section 502.2.3.1 is hereby amended as follows:

Section 502.2.3.1 Insulation for Masonry Mass walls. Exterior or Fire Walls shall not use
absorbent (open cell and water-reactive, supporting mold growth) organic insulation at the
exterior, integral between wythes, or integral within otherwise unfilled grout spaces such as
within cores or cells of Concrete Masonry, Clay, or Shale Masonry Units. To maintain the
required R-Values and U-Factors, closed cell insulation (non-absorbent) such as, though not
limited to, closed-cell polyurethane foamed-in-place as well as closed cell expanded, extruded,
or sprayed polystyrenes, gas-impermeable faced polyisocyanurates, adsorbent, non-water
reactive, non-mold supporting insulation, and inorganic types are acceptable.

Section 502.2.3.2 is hereby amended as follows:

Section 502.2.3.2 Drainage of Masonry. If an exterior post-applied film-forming coating
and/or sealant (paints, block-fillers, parges, breathable film-formers, etc.) is used on exposed
masonry then flashings and weeps shall drain to the exterior as designed.

Section 502.2.3.3 is hereby amended as follows:

Section 502.2.3.3. Moisture Resistance of Masonry. All exterior exposed-face Concrete
Masonry Units (CMU) which have Integral Water Repellent (IWR) shall comply with National
Concrete Masonry Association (NCMA) standards and tests (NCMA CMU WR1, WR2, or
WR3) for moisture resistance. Exposed mortar shall have Integral Water Repellent (IWR).

If post-applied coatings and / or sealants are used, they shall give evidence of moisture resistance
so as to maintain thermal efficiency of the masonry wall assembly.

When moisture resistance is demonstrated the related tests or demonstrations need to be
performed before interior finishes are in place.
(Ord. No. 2011.33, 9-22-11)
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Chapter 9

CIVIL DEFENSE AND EMERGENCY SERVICES

Art. I. In General, 88 9-1—9-20
Art. 11. Public Safety Radio Amplification System, 8§ 9-21—9-33

ARTICLE I. IN GENERAL

Sec. 9-1. Purposes.

The purposes of this chapter are to:

1)

@)

(3)

(4)

(5)

(6)

(7)

Reduce vulnerability of people and the community to damage, injury and loss of life
and property resulting from natural or manmade catastrophes, riots or hostile military
or paramilitary action;

Prepare for prompt and efficient rescue, care and treatment of persons victimized or
threatened by disaster;

Provide a setting conducive to the rapid and orderly start of restoration and
rehabilitation of persons and property affected by disasters;

Clarify and strengthen the roles of the city council, the mayor, city manager and city
agencies in prevention of, preparation for, response to and recovery from disasters;

Authorize and provide for cooperation in disaster prevention, preparedness, response
and recovery;

Authorize and provide for coordination of activities relating to disaster prevention,
preparedness, response and recovery by agencies and officers of this city, agencies of
the private sector, and similar activities in which the federal government, the state
and its political subdivisions may participate; and

Provide a disaster management system embodying all aspects of pre-disaster
preparedness and post-disaster response.

(Code 1967, § 9-1)

Sec. 9-2. Definitions.

For the purposes of this chapter, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

Building treatment means the installation of signal enhancing, repeating or radiating
equipment or cable for the purpose of providing emergency response personnel with minimal RF
coverage required to communicate with their respective dispatch.

Director means the city manager, his designated alternate or such other person designated
by the city council.
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Disaster means the occurrence of imminent threat of widespread or severe damage, injury
or loss of life or property or extreme peril to the safety of persons or property, resulting from any
natural or man-made causes, including but not limited to fire, flood, earthquake, wind, storm,
blight, drought, famine, infestation, air contamination, epidemic, explosion, riot or other acts of
civil disobedience which endanger life or property or hostile military or paramilitary action.

Emergency means the existence of a disaster within the city limits requiring immediate
action by the emergency forces of the city.

Emergency forces means all city governmental and private sector agencies; volunteers,
facilities, equipment, trained manpower and other resources required to perform civil
preparedness functions.

Emergency services means the organization, administration, trained manpower facilities,
equipment, material, supplies, programs, emergency plans, ability to execute emergency plans,
and all other measures necessary and incidental thereto relating to disaster prevention,
preparedness, response and recovery by all governmental and private sector agencies to protect
or save health, life or property.

Fire code official means the fire marshal, his designated alternate or such person
designated by the fire medical rescue department chief.

Local emergency means the existence of a disaster within the city limits, and the situation
is or is likely to be beyond the capability and resources of the city as determined by the mayor
and which requires the combined efforts of other political subdivisions.

Regulations means the orders, rules and emergency procedures deemed essential for civil
preparedness.

State of emergency means the duly proclaimed existence of a disaster within the state
except a disaster resulting in a state of war emergency which is or is likely to be beyond the
capabilities and resources of any single county, city or town and requires the combined efforts of
the state and the political subdivision.

State of war emergency means the situation which exists immediately whenever this nation
is attacked or upon receipt by this state of a warning from the federal government indicating that
such an attack is imminent.

(Code 1967, § 9-2; Ord. No. 02014.09, 2-27-14)

Charter reference—Authority of mayor during emergency, § 1.04.
State law reference—A.R.S. § 26-311.

Sec. 9-3. Emergency services organization.
The city manager is hereby authorized and directed to create an emergency services

organization. The city manager shall be the director of emergency services.
(Code 1967, § 9-3)
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Sec. 9-4. Director.

(@) The director of emergency services is responsible in nonemergency periods to act on
behalf of the mayor and council to develop a readiness for emergency services and for
coordinated operations in disaster situations.

During emergencies, the director shall act as the principal advisor or aide to the mayor on
emergency operations. His major responsibility is to ensure coordination among emergency
forces and with higher and adjacent governments, by ensuring that the EOC functions
effectively. He shall assist the mayor in the execution of operations, plans and procedures
required by the emergency.

(Code 1967, § 9-4(c)(1),(2))

Sec. 9-5. Disaster plan.

(@) The director of emergency services shall prepare a comprehensive disaster basic plan
which shall be adopted and maintained by resolution of the council upon the recommendations
of the director. In the preparation of this plan as it pertains to city organization, it is the intent
that the services, equipment, facilities and personnel of all existing departments and agencies to
be used to the fullest extent.

(b) The disaster plan shall be considered supplementary to this chapter and have the
effect of law whenever emergencies, as defined in this chapter, have been proclaimed.
(Code 1967, § 9-4(c)(3),(4))

Sec. 9-6. Penalty.

Any person who violates any provisions of this chapter or who refuses or wilfully neglects
to obey any lawful regulation issued as provided in this chapter shall be subject to the penalty
provided in section 1-7 of this code.

(Code 1967, § 9-7)
Sec. 9-7. Enforcement of regulations.

The law-enforcing authority of the city shall enforce regulations issued pursuant to this
chapter.

(Code 1967, § 9-6)

Secs. 9-8—9-20. Reserved.
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ARTICLE Il. PUBLIC SAFETY RADIO AMPLIFICATION SYSTEM
Sec. 9-21. Purpose.

The purpose of this article is to provide minimum standards to insure a reasonable degree
of reliability for emergency services communications from within certain buildings and
structures within the city to and from emergency communications centers. It is the responsibility
of the emergency service provider to get the signal to and from the building site.

(Ord. No. 2001.25, 9-13-01)

Sec. 9-22. Applicability.

This article applies to new construction permits issued after October 13, 2001.
(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07)

Sec. 9-23. Scope.
The provisions of this article shall apply to:
(1) New buildings greater than fifty thousand (50,000) square feet;

(2) Existing buildings over fifty thousand (50,000) square feet when modifications,
alterations or repairs exceed fifty percent (50%) of the value of the existing
building(s) and are made within any twelve (12) month period or the usable floor area
is expanded or enlarged by more than fifty percent (50%); and

(3) All basements where the occupant load is greater than fifty (50), regardless of the
occupancy, or sub-level parking structures over ten thousand (10,000) square feet.

(4) Any structure where it is determined by the fire code official that a radio coverage
system is required.
(Ord. No. 2001.25, 9-13-01; Ord. No. 02014.09, 2-27-14)

Sec. 9-24. Radio coverage.

(@) Except as otherwise provided in this article, no person shall erect, construct or modify
any building or structure or any part thereof, or cause the same to be done which fails to support
adequate radio coverage for firefighters and police officers. Inadequate radio coverage shall be
deemed to render such buildings or structures or any parts thereof unsafe and subject to the
provisions of Sections 8-108.1 and 8-108.1.2.

(b) The city’s telecommunications unit with consideration of the appropriate police, fire
and emergency medical department services shall determine the frequency range or ranges that
must be supported.

(c) For the purpose of this section, adequate radio coverage shall constitute a successful
communications test between the equipment in the building and the communications centers for
all appropriate emergency service providers for the building.

(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07)
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Sec. 9-25. Inbound into the building.

(@ A minimum average in-building field strength of one micro-volts (-107dbm) for
analog and five (5) micro-volts (-93dbm) for digital systems throughout ninety-five percent
(95%) of the area of each floor of the building when transmitted from the city’s police dispatch
center and the appropriate emergency service dispatch centers which are providing fire and
emergency medical protection services to the building.

(b) If the field strength outside the building where the receive antenna system for the in-
building system is located is less than -107dbm for analog, or -93dbm for digital systems, then
the minimum required in-building field strength shall equal the field strength being delivered to
the receive antenna of the building.

(c) As used in this article, ninety-five percent (95%) coverage or reliability means the
radio will transmit ninety-five percent (95%) of the time at the field strength and levels as
defined in this article.

(Ord. No. 2001.25, 9-13-01; Ord. No. 02014.09, 2-27-14)

Sec. 9-26. Outbound from the building.

A minimum average signal strength of one micro-volts (-107dbm) for analog and five (5)
micro-volts (-93dbm) for digital systems as received by the city’s police dispatch center and the
appropriate emergency service dispatch centers which are providing fire and emergency medical
protection services to the building.

(Ord. No. 2001.25, 9-13-01)

Sec. 9-27. FCC authorization.

If amplification is used in the system, all FCC authorizations must be obtained prior to use
of the system. A copy of these authorizations shall be provided to the city’s telecommunications
unit supervisor.

(Ord. No. 2001.25, 9-13-01)

Sec. 9-28. Enhanced amplifications systems.

(@ Where buildings and structures are required to provide amenities to achieve adequate
signal strength, they shall be equipped with any of the following to achieve the required adequate
radio coverage; radiating cable systems(s), internal multiple antenna system(s) with a frequency
range as established in §9-24(b) with amplification system(s) as needed, voting receiver
system(s) as needed, or any other city approved system(s).

(b) If any part of the installed system or systems contains an electrically powered
component, the system shall be capable of operation of an independent battery or generator
system for a period of at least twenty-four (24) hours without external power input or
maintenance. The battery system shall automatically charge in the presence of external power.

(c) Amplification equipment must have adequate environmental controls to meet the
heating, ventilation, cooling and humidity requirements of the equipment that will be utilized to
meet the requirements of this code. The area where the amplification equipment is located also
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must be free of hazardous materials such as fuels, chemicals, asbestos, etc. The location of the
amplification equipment must be in an area that has twenty-four (24) hour, seven (7) day a week
access for the city’s telecommunications personnel. All communications equipment including
amplification systems, cable and antenna systems shall be grounded with a single point ground
system of five (5) ohms or less. The ground system must include an internal tie point within
three (3) feet of the amplification equipment. System transient suppression for the telephone
circuits, ac power, radio frequency (RF) cabling and grounding protection are required as
needed.

(d) The following information shall be provided to the fire code official, with a copy to
the city telecommunications division by the builder:

(1) A blueprint showing the location of the amplification equipment and associated
antenna systems which includes a view showing building access to the
equipment; and

(2) Schematic drawings of the electrical, backup power, antenna system and any
other associated equipment relative to the amplification equipment including
panel locations and labeling.

(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07; Ord. No. 02014.09, 2-27-14)

Sec. 9-29. Initial testing procedures — method to conduct tests.

(@) Testing shall be performed by a city-approved RF engineer. The city will provide a
list of qualified RF engineers. It is the responsibility of the building owner to contact the RF
engineer and make arrangements for testing.

(b) Tests shall be made using frequencies close to the frequencies used by the city's fire
medical rescue department appropriate emergency services. If testing is performed on the actual
frequencies, then this testing must be coordinated within the city’s telecommunications unit. All
testing must be performed on frequencies authorized by the FCC. A valid FCC license will be
required if testing is performed on frequencies different from the city police, fire or emergency
medical frequencies.

(c) Measurements shall be made using the following guidelines:
(1) With a service monitor using a unity gain antenna on a small ground plane;

(2) Measurements shall be made with the antenna held in a vertical position at three
(3) to four (4) feet above the floor;

(3) Signal strength, both inbound and outbound as defined above, shall be measured
on each and every floor above and below ground including stairwells,
basements, penthouse facilities and parking areas of the structure. Each floor of
the structure shall be divided into approximately twenty (20) equal test areas
(test grid) and the measurements shall be taken at the center of each area. In
critical zones (stairwells, lobbies, exit hallways, tunnels, below-ground service
entrances, rooftop enclosures or any zone deemed critical by the fire code
official), the zone shall be divided into separate test areas with measurements
taken every six (6) feet;
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(4) A calibrated service monitor (with a factory calibration dated within twenty-
four (24) months) may be used to do the test;

(5) The fire code official or telecommunications unit representative for the city may
also make simultaneous measurements to verify that the equipment is making
accurate measurements. A variance of 3db between the instruments will be
allowed; and

(6) If measurements in one location are varying, then average measurements shall
be used.

(d) All test results shall be submitted to the fire code official, with a copy provided to the
city telecommunications division, in the following format:

(1) An E-size (arch E) floor plan view for each building level showing the location
and signal strength for every measurement taken; and

(2) Signal strength readings will be labeled on the plan inside a circle representing
a ten (10) foot radius around each measurement point indicating any readings
not meeting minimum in-building field strength as set forth in 8§ 9-25 and 9-26
by an "x" through the circle.

(e) Initial testing shall be performed at no expense to the city or appropriate emergency
services department.
(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07; Ord. No. 02014.09, 2-27-14; Ord. No.
02014.14, 3-20-14)

Sec. 9-30. Repealed.
(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07; Ord. No. 02014.09, 2-27-14)

Sec. 9-31. Building treatment.

(@) Where buildings and structures are required to provide amenities to achieve adequate
signal strength, a city-approved RF engineer shall design a treatment system to resolve building
penetration issues. The city will provide a list of qualified RF engineers to the building owner.

(b) It is the responsibility of the building owner to contact the RF engineer and make
arrangements for treatment. A signal amplification system design and bill of materials, including
implementation costs, shall be provided to the building owner, and the city, by the RF engineer.

(c) Building treatment shall be performed by a city-approved RF engineer and may be
monitored by a city telecommunications staff member. System design and implementation shall
be performed at no cost to the city or the appropriate emergency services department.

(Ord. No. 2007.54, 8-16-07)
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Sec. 9-31.1. Post-treatment testing and proof of compliance.

(@ When an emergency responder radio amplification system is required, and upon
completion of installation, the building owner shall have the radio system tested to ensure that
two-way coverage on each floor of the building is a minimum of ninety-five percent (95%). The
test procedure shall be conducted as described in § 9-29.

(b) Compliance and final acceptance will be determined using the following process:

(1)

()

©)

(4)

(5)

(6)

(©)

The test shall be conducted using a calibrated service monitor and verified using
a portable radio of the latest brand and model used by the agency talking
through the agency's radio communications system;

Failure of a maximum of two (2) nonadjacent test areas shall not result in
failure of the test;

In the event that three (3) of the test areas fail the test, in order to be more
statistically accurate, the floor shall be permitted to be divided into forty (40)
equal test areas. Failure of a maximum of four (4) nonadjacent test areas shall
not result in failure of the test. If the system fails the forty-area test, the system
shall be altered to meet the ninety percent (90%) coverage requirement;

A test location approximately in the center of each test area shall be selected for
the test, with the test unit enabled to verify two-way communications to and
from the outside of the building through the public agency's radio
communications system. Once the test location has been selected, that location
shall represent the entire test area. Failure in the selected test location shall be
considered failure of that test area. Additional test locations shall not be
permitted;

The gain values of all amplifiers shall be measured and the test measurement
results shall be kept on file with the building owner so that the measurements
can be verified during annual tests. In the event that the measurement results
become lost, the building owner shall be required to rerun the acceptance test to
reestablish the gain values; and

As part of the installation, a spectrum analyzer, or other suitable test equipment,
shall be utilized to ensure spurious oscillations are not being generated by the
subject signal booster. This test shall be conducted at time of installation and
subsequent annual inspections.

All RF test results shall be submitted to the fire code official, with a copy

provided to the city telecommunications division, in the following format:

(1)

)

An E-size (arch E) floor plan view for each floor and confined space showing
the location and signal strength for every measurement taken;

Signal strength readings will be labeled on the plan inside a shaded circle
representing a ten (10) foot radius around each measurement point; and
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(3) Any readings not meeting minimum in-building field strength as set forth in
88 9-25 and 9-26 will be noted by an "x" through the circle.
(Ord. No. 02014.09, 2-27-14)

Sec. 9-31.2. Permit required.

A construction permit for the installation of or modification to public safety radio
amplification systems and related equipment is required as specified in § 8-107.
(ord. No. 02014.09, 2-27-14)

Sec. 9-32. Annual tests of system performance.

(@ Annual tests will be conducted by a city-approved RF engineer. The city will provide
a list of qualified RF engineers to the building owners. If communications appear to have
degraded or if the tests fail to demonstrate adequate system performance, the owner of the
building or structure is required to remedy the problem and restore the system in a manner
consistent with the original approval criteria. Failure to remedy any problems shall render the
building and/or any appendages unsafe under 88 8-108.1 and 108.1.2. Testing shall consist of the
following:

(1) In-building coverage test as described in § 9-31.1;

(2) Signal boosters shall be tested to ensure that the gain is the same as it was upon
initial installation and acceptance;

(3) Backup batteries and power supplies shall be tested under load of a period of
one hour to verify that they will properly operate during an actual power outage.
If the battery exhibits symptoms of failure within the one-hour test period, the
test shall be extended for additional one-hour periods until the integrity of the
battery can be determined,;

(4) All other active components shall be checked to verify operation within the
manufacturer's specifications; and

(5) At the conclusion of the testing, a report, which shall verify compliance with
this article, shall be submitted to the fire code official.

(b) Test results, as set forth in § 9-31.1, shall be provided to city telecommunications
staff annually, on or before, the anniversary date of initial acceptance. The re-testing will be
performed at no expense to the city or the appropriate emergency services departments as
required in the original testing procedures.

(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07; Ord. No. 02014.09, 2-27-14)

Sec. 9-33. Condition of occupancy.

A successful demonstration of compliance to 8§88 9-25 and 9-26 for buildings referenced
in § 9-23 and the testing referenced in § 9-32 shall be completed prior to final approvals issued
under § 8-107 for the occupancy of these buildings. Failure to comply with this article shall
result in the withholding, or suspension, of a certificate of occupancy from the city.

(Ord. No. 2001.25, 9-13-01; Ord. No. 2007.54, 8-16-07; Ord. No. 02014.09, 2-27-14)
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Chapter 10

VIDEO SERVICES SYSTEMS AND CABLE TELEVISION?

Art. |. Definitions, § 10-1—10-4
Art. 11 Procedures for Granting, Renewing, Transferring and Acquiring
Video Services System Licenses, 8§ 10-5—10-19
Art. 111 License Requirements, §§ 10-20—10-34

Art. IV. Construction Requirements, 8§ 10-35—10-44
Art. V. Regulations Pertaining to use of City Streets and Public Rights-of-
Way, §§ 10-45—10-54
Art. VI. Customer Service Provisions, 88 10-55—10-69
Art. VII. Administration and Enforcement, §§ 10-70—10-87

ARTICLE |I. DEFINITIONS
Sec. 10-1. Definitions.

For the purposes of this chapter, the following terms, phrases, words, abbreviations and
their derivations shall have the meaning given herein unless they are defined differently in a
license, in which case for that license the definition set forth therein shall apply. When not
inconsistent with the context, words used in the present tense include the future tense, words in
the plural number include the singular number, and words in the singular number include the
plural number. All references to days shall mean calendar days, unless otherwise specified.

(1) Affiliate shall mean a company controlled by, under common control with or
controlling licensee.

(2) Basic service shall mean any service tier, level or package, which includes the
retransmission of local television broadcast signals and PEG access channels.

(3) Cable Act shall mean the Cable Communications Policy Act of 1984, as amended by
the Cable Consumer Protection and Competition Act of 1992 and the Telecommunications Act
of 1996 ("'1996 Act"), 47 U.S.C. 8§ 521 et seq. as the same may be amended from time to time.

(4) Cable operator shall mean any person or group of persons (a) who provide cable
service over a cable television system and directly or through one or more affiliates owns a
significant interest in such cable television system, or (b) who otherwise control or are
responsible for, through any arrangement, the management and operation of such a cable
television system.

YEditor's note—Ord. No. 91.33, now contained in this Chapter 10, repealed prior code sections 10-1 through
10-54, Ord. No. 90.50 extended the previous grant of franchise to American Cable Television (granted by Ord.
455.6), which would have expired November 18, 1990 to February 18, 1991.

Editor's note—Ord. No. 97.31 added certain provisions as indicated herein (updated to the
Telecommunications Act of 1996).

Editor’s note—Ord. No. 02014.74 states that cable licenses granted prior to January 4, 2015 shall continue
to be subject to and governed by the provisions of those licenses and when applicable, amendments made by
Ordinance 2007.39 and any prior codifications of unrevised sections.

State law reference—Municipal regulation of cable television, A.R.S. § 9-505 et seq.
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(5) Cable services shall mean the transmission to subscribers of video programming or
other programming services and subscriber interaction, if any, that is required for the selection or
use of the video programming or other programming services that the licensee makes available to
all subscribers generally.

(6) Cable television system shall mean a facility consisting of a set of closed transmission
paths and associated signal generation, reception and control equipment that is designed to
provide cable services which includes video programming and which is provided to multiple
subscribers within the city (as hereinafter defined), but such term does not include:

a. A facility that serves only to retransmit the television signals of one or more
television broadcast stations;

b. A facility that serves subscribers without using any public right of way;

c. A facility of a common carrier that is subject, in whole or in part, to 47 U.S.C.
88 201 through 276, except that such facility is considered a cable television
system, other than for purposes of 47 U.S.C. § 541(C), to the extent such facility
is used in the transmission of video programming directly to subscribers, unless
the extent of the use is solely to provide interactive on-demand services;

d.  Any facility of an electric utility used solely for operating its electric utility
systems;

e.  Afacility that serves fewer than fifty (50) subscribers;
f.  Anopen video system that complies with 47 U.S.C. § 573.
(7) C.F.R. shall mean the Code of Federal Regulations.

(8) Change of service shall mean all requests by existing subscribers for modifications to
their video service, including without limitation additions or deletions of premium services,
additional outlets, remote controls and FM service. Such term shall not include, initial
installation of basic service, total disconnection of basic service or service calls.

(9) City shall mean the City of Tempe, a municipal corporation of the State of Arizona, in
its present incorporated form or in any later reorganized, consolidated, enlarged or reincorporated
form.

(10) City council shall mean the present governing body of the city or any future council
constituting the legislative body of the city.

(11) Completion of construction or complete system construction shall mean “satisfactorily
complete” and "fully activated” (when applicable). In each instance, these terms shall mean that
strand has been put up and all necessary coaxial or fiber optic cable (including trunk and feeder
cable) has been lashed—or, for underground construction, that all coaxial or fiber optic cable has
been laid and trenches refilled, all road surfaces restored and, except as prevented by weather
conditions or delayed because of seasons, landscaping restored; that all amplifier housings and
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modules have been installed; that power supplies have been installed; that construction of the
headends or hubs has been completed and all necessary processing equipment has been installed,;
and that any and all other construction necessary for the video services system to be ready to
deliver video service to subscribers has been completed. When applicable, final balancing shall
have been conducted on each otherwise completed segment of the video services system before
direct marketing of that segment begins. It is expected that segments of less than the entire
system will be activated and final balanced when completed. Construction of any segment or of
the entire system will not be considered complete until final balance has been conducted on such
segment (or in the case of the entire system until final balancing and proof of performance tests
have been conducted on all segments of the system) and any problems found during testing have
been corrected if such balancing is technologically necessary. The term "completion of
construction” does not include marketing and installation of subscriber service.

(12) Educational access shall mean access where educational institutions are the primary
or designated programmers or users having editorial control over their programming on a
designated channel.

(13) Facilities shall mean a license’s network, equipment, boxes, cabinets, wires, pipe,
conduit, coaxial or fiber optic cable, pedestals and antenna.

(14) FCC shall mean the federal communications commission.

(15) Government access shall mean access where governmental institutions are the
primary or designated programmers or users having editorial control over their programming on a
designated channel.

(16) Gross revenues shall be defined as in A.R.S. § 9-505(6), unless otherwise defined in a
license granted by the city to a video services provider who is not also a cable operator.

(17) Hazardous substances shall mean any substance, chemical or waste that is identified
as hazardous or toxic in any applicable federal, state or local law or regulation, including but not
limited to petroleum products and asbestos.

(18) Initial activation of video service or initially providing video service shall mean with
respect to a particular segment (as defined in any license issued hereunder), or with respect to a
group of segments or the entire video services system, as the case may be, that, all proposed
video services and video services system capabilities as stated in the license are available or in
place, construction has been completed (see above definition of construction) and the completed
segment or segments in question or the entire video services system, as the case may be, have
been activated.

(19) Initial license shall mean a license sought by, or granted to, a person who does not
hold a license.

(20) License shall mean the nonexclusive right and authority granted under this chapter to
construct, operate and maintain a video services system in the city, including initial licenses and
renewal licenses (as hereinafter defined). Any such authorization, in whatever term granted,
shall not mean and include any license or permit required for the privilege of transacting and
carrying on a business within the city in accordance with Article 11 of Chapter 16.
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(21) Licensee shall mean the person, firm or corporation to whom or which a license is
granted by the city council under this chapter, and the lawful successor, transferee or assignee of
said person, firm or corporation.

(22) Local origination programming shall mean video programming locally produced by a
licensee.

(23) Network shall mean a communication system that can be used to transmit voice, video
and data using coaxial cable, optical fiber or hybrid fiber-coaxial cable.

(24) Normal business hours shall mean those hours during which most similar business in
the city are open to serve subscribers. In all cases, "normal business hours" must include some
evening hours at least one night per week and some weekend hours.

(25) Normal operating conditions shall mean those service conditions which are within the
control of the licensee. Those conditions which are not within the control of the licensee include,
but are not limited to, natural disasters, civil disturbances, utility company power outages,
telephone network outages, and severe or unusual weather conditions. Those conditions which
are ordinarily within the control of the licensee include, but are not limited to, special
promotions, pay-per-view events, rate increase, regular peak or seasonable demand periods, and
maintenance or upgrade of the video services system.

(26) Other programming service shall mean information that a video services provider
makes available to all subscribers generally.

(27) Outage shall exist whenever licensee's video services system experiences a "no
picture” or a “picture freeze”.

(28) PEG channels shall mean public access, educational access and government access
channels for availability for use by various agencies, institutions, organizations, groups and
individuals in the community to acquire, create and distribute video programming not under the
licensee’s editorial control.

(29) Public access shall mean access where organizations, groups or individual members
of the general public, on a nondiscriminatory basis, are the primary or designated programmers or
users having editorial control over their programming on a channel.

(30) Person shall mean an individual, partnership, corporation, association, joint venture
or organization of any kind and the lawful trustee, successor, assignee, transferee or personal
representative thereof.

(31) Property of licensee shall mean all property owned, installed or used by a licensee in
the conduct of a video services system business in the city under the authority of a license
granted pursuant to this chapter.

(32) Renewal license shall mean a license sought by, or granted to, a video services
provider already providing video services in the city.
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(33) Right-of-way shall mean the surface of and the space above and below all roads,
streets, alleys, sidewalks and all other dedicated public rights-of-way and public utility easements
within the city.

(34) Service call shall result when service problems occur relating to: (i) any "no picture”
complaint, (i) a degraded signal or picture on one or more channels, (iii) property damage by
licensee's employees or authorized contractors, or (iv) in-house video equipment problems.

(35) Service interruption shall mean the loss of picture or sound on one (1) or more
channels or the significant deterioration of signal or sound.

(36) Standard drop shall mean a physical service connection from the nearest point of a
subscriber's home or business to the nearest active tap on the video services system. For permit
purposes, a standard drop is measured as no more than one hundred fifty (150) feet within the
right-of-way from the point of the active tap to the point where the service connection enters the
property of the subscriber’s home or business. A standard drop involves only one outlet and
standard materials and does not involve a wall fish. In addition, a "standard drop" shall exclude
custom installation work, including specific subscriber requested work that requires non-standard
materials or cable routing requiring construction methods exceeding reasonable underground or
aerial work.

(37) Subscriber shall mean any person or entity receiving for any purpose the video
services of a licensee's video services system.

(38) Two-way communication shall mean the transmission of telecommunication signals
from subscriber locations or other points throughout the cable television system back to the cable
television system's control center as well as transmission of signals from the control center to
subscriber locations.

(39) U.S.C. shall mean United States Code.

(40) User shall mean a party utilizing a video services system channel for purposes of
production or transmission of material to subscribers, as contrasted with receipt in a subscriber
capacity.

(41) Video programming shall mean programming that is provided by, or generally
comparable to programming provided by a broadcast television station or programming network.

(42) Video services shall mean the provision of video programming without regard to
delivery technology, including internet protocol technology, whether provided as part of a tier, on
demand, or a per channel basis. This definition includes cable services provided by a cable
operator using a cable television system, but does not include any video programming provided
by a commercial mobile service provider as defined in 47 U.S.C. § 332(d), or any video
programming provided solely as part of and via a service that enables users to access content,
information, electronic mail, messaging or other services offered over the public internet or
internet access service.

(43) Video services provider shall mean any entity that distributes video services through a
video services system pursuant to a video services system license.
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(44) Video services system shall mean a wireline network, or any component thereof,
located at least in part in the public right-of-way that delivers video services.

(45) The terms "will be available," "will be equipped,” "will use,” "will be designed," "will
perform,” "will be utilized,” "will permit,” "will allow,"” "will be activated,” "will be initially
connected,” "will be capable,” "will provide,” "will include,” "will employ,” "will be
established,” "will be able,"” "will be implemented,” "will be delivered,” "will utilize," and other
similar uses of terms of a licensee's proposal denoting the activation of video service, shall be
interpreted to mean delivery or accomplishment at a date no later than the initial activation of
video service (as defined in this section) unless otherwise expressly and clearly stated or
qualified in the licensee's proposal to mean a more specific or different time.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 2007.39, 6-28-07; Ord. No.
02014.74, 12-4-14)

Secs. 10-2—10-4. Reserved.
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ARTICLE Il. PROCEDURES FOR GRANTING, RENEWING,
TRANSFERRING AND ACQUIRING VIDEO SERVICES SYSTEM LICENSES

Sec. 10-5. Require a license to operate.

A non-exclusive license to construct, operate and maintain a video services system within
all or any portion of the city is required of anyone desiring to provide video services in the city. A
license may be granted by the city council to any person, whether operating under an existing
license or not, who offers to furnish and provide such video services under and pursuant to the
terms and provisions of this chapter and the license. A video services system license shall
require that a cable operator comply with the federal and state laws applicable to cable operators.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-6. Violations by non-licensed persons.

(@) It shall be unlawful for any person to establish, operate or to carry on the business of
distributing to any persons in this city video services by means of a video services system unless
a license has first been obtained pursuant to the provisions of this chapter, and unless such
license is in full force and effect.

(b) It shall be unlawful for any person to construct, install or maintain within any public
right-of-way or public property of the city, or within any privately-owned area within the city
which has not yet become a public street but is designated or delineated as a proposed public
street on any tentative subdivision map approved by the city, any equipment or facilities for a
video services system, unless a license authorizing such use of such right-of-way or property or
area has first been obtained pursuant to the provisions of this chapter, and unless such license is
in full force and effect.

(c) It shall be unlawful for any person to make any unauthorized connection, whether
physically, electrically, acoustically, inductively or otherwise, with any part of a licensed video
services system within this city for the purpose of enabling him or herself or others to receive any
television signal, radio signal, picture, program or sound, without the permission of the licensee.

(d) It shall be unlawful for any person, without the consent of the licensee, to willfully
tamper with, remove or injure any cables, fiber, wires or equipment used for distribution of
television signals, radio signals, pictures, programs or sound.

(e) Any person that violates subparts (a) or (b) shall not receive any permits or other
authorizations for construction or installation of any facilities in the public right-of-way or on
public property until such company has first obtained a license. If there are any such permits that
have been issued, these will be either revoked or held until the person has obtained a license.

(f)  Any person violating subparts (c) or (d) is guilty of a class one misdemeanor.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-7. Authorization to engage in business.

(@ Any license granted pursuant to the provisions of this chapter shall authorize and
permit the licensee to engage in the business of operating and providing a video services system
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in the city, and for that purpose to erect, install, construct, repair, replace, reconstruct, maintain
and retain in, on, over, under, upon, across and along any right-of-way, such poles, wires, optical
fiber or other cable, conductors, ducts, conduit, vaults, manholes, amplifiers, and any related
device, apparatus or auxiliary equipment as may be necessary and allowed by the license for the
video services system. Licensee may also so use, operate and provide similar facilities or
properties rented, licensed or leased from other persons, firms or corporations, including but not
limited to any public utility or other licensee licensed or permitted to do business in the city;
provided, however, that neither the licensee nor the third party shall be relieved of any regulation
or obligation as to its use of such facilities in the streets.

(b) Nothing in this chapter shall be deemed to prevent a cable operator from engaging in
the provision of any telecommunications service (as defined in the 1996 Act) authorized or
permitted by applicable federal or state law or regulation or to impose any requirement that has
the purpose or effect of prohibiting, limiting, restricting or conditioning the provision of
telecommunications service by a cable operator or its affiliates (as defined in the 1996 Act).
However, any license issued under this chapter shall not be deemed authorization to provide
telecommunications when the applicable law requires such a telecommunications license.

(¢) Nothing in this chapter shall be deemed to apply the cable act to a licensee who is not
considered a cable operator under federal law.
(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 02014.74, 12-4-14)

Sec. 10-8. Limitations of license.
(@ Any license granted under this chapter shall be nonexclusive.

(b) Any privilege claimed under any license by the licensee in any public right-of-way or
other public property shall be subordinate to any prior or subsequent lawful occupancy or use
thereof by the city or any other governmental entity, shall be subordinate to any prior lawful
occupancy or use thereof by any other person, and shall be subordinate to any prior easements
therein; provided, however, that nothing herein shall extinguish or otherwise interfere with
property rights established independently of any license issued pursuant to this chapter.

(¢) Any right or power in, or duty imposed upon, any officer, employee, department or
board of the city shall be subject to transfer by the city to any other officer, employee, department
or board of the city.

(d) A licensee shall be subject to all requirements of city's rules, regulations and
specifications heretofore or hereafter enacted or established, and shall comply with all applicable
state and federal laws and regulations heretofore or hereafter enacted or established. There is
hereby reserved to the city the power to amend any section of this chapter so as to require
additional or greater standards of construction, operation, maintenance or otherwise pursuant to
the city's lawful police powers or as provided in the license.

(1) If any state or federal law or regulation shall require the licensee to perform any
service, or shall permit the licensee to perform any service, or shall prohibit the
licensee from performing any service, in conflict with the terms of its license or
any law or regulation of the city, then as soon as possible following knowledge
of such conflict, the licensee or the city shall notify the other party of the
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conflict believed to exist between such state or federal law or regulation and the
laws or regulations of the city.

(2) If the city council determines that a material provision of this chapter is affected
by any subsequent action of the state or federal government, the city council
shall have the right to modify any of the provisions herein to such reasonable
extent as may be necessary to carry out the full intent and purposes of this
chapter consistent with state or federal law.

(e) Any license granted shall not relieve the licensee of any obligation involved in
obtaining pole space from any department of the city, utility company or from others maintaining
poles in streets.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-9. Acquisition by city.

(@ In accordance with A.R.S. § 9-509 and Section 627 of the Cable Act, 47 U.S.C. §
547, if a renewal of a license held by a cable operator licensee is denied or revoked for cause and
the city acquires ownership of the cable television system or effects a transfer of ownership of a
cable television system to another person, any such acquisition or transfer shall be at fair market
value, determined on the basis of the cable television system valued as a going concern but with
no value allocated to the license itself.

(b) The fair market value of a cable system shall be determined by an appraisal
committee consisting of three (3) disinterested appraisers. The appraisal process shall be
conducted in accordance with the following procedures:

(1) Each party shall appoint an appraiser within thirty (30) days after the city sends
notice initiating appraisal proceedings. The two (2) appraisers shall select a
third appraiser within thirty (30) days after selection of the second appraiser. If
the two (2) appraisers are unable to agree on the appointment of a third
appraiser within such thirty (30) day period, either the city or the licensee may
petition the judge of the Maricopa County Superior Court, acting in his or her
individual capacity, for the selection of a third appraiser;

(2) Each party shall bear the cost of its own appraiser and one-half (1/2) of the cost
of appointing the third appraiser and of paying the third appraiser's fee. The
third appraiser, however selected, shall be a person who has not previously
acted in any capacity for either the city or the license; and

(3) Within thirty (30) days after selection of the third appraiser, the appraisers shall

meet and set the value of the cable television system consistent with the
requirements of this section.
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(c) Upon the termination of a license and the rights granted thereunder, whether by
expiration or revocation, the city manager may direct and require the cable operator licensee as
provided in § 10-47 to remove its wires, cables, fixtures and accessories and appurtenances from
the streets to the extent practical. To this accomplishment, if directed, the city shall make a claim
on the letter of credit as prescribed in § 10-73.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-10. Rights reserved to the city.

(@) Nothing herein shall be deemed or construed to impair or affect, in any way, to any
extent, the right of the city to contract away or to modify or abridge, either for a term or in
perpetuity, the city's right of eminent domain at fair market value.

(b) There is hereby reserved to the city every right and power which is required to be
herein reserved or provided by any provision of the city code, and a licensee shall comply with
any action or requirements of the city in its exercise of such rights or power heretofore or
hereafter enacted or established.

(c) Neither the granting of any license hereunder nor any of the provisions contained
herein shall be construed to prevent the city from granting any identical, or similar, license to any
other person, firm or corporation, within the city.

(d) Neither the granting of any license nor the enactment of any provision in this chapter
shall constitute a waiver or bar to the exercise of any governmental right or power of the city,
now existing or hereafter granted.

(e) The city council may do all things which are necessary and convenient in the exercise
of its jurisdiction under this chapter and may, through the city manager (or the city manager's
designee) or through its own action, adjust, settle, compromise or otherwise resolve, pursuant to
88 10-76 and 10-77, any controversy or charge arising from the operations of any licensee under
this chapter.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-11. Applications for initial license, content.
Each application for an initial license to construct, operate or maintain any video services
system in the city shall be sent to the city manager’s office and be on a form prescribed by the

city. Said form shall require at least the following information:

(1) The applicant company’s name, business address, telephone number, state of
incorporation and its designated contact’s name, address, e-mail and phone number;

(2) The names of the applicant’s officers and directors;
(3) A description of the geographic area the applicant proposes to serve;

(4) A description of the network and facilities to be placed in the right-of-way, including
any underground, overhead or surface mounted equipment proposed to be installed;
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(5) A description of the type of technology used to deliver the video services;

(6) The PEG channel capacity and support and any public benefit proposed by the
applicant;

(7) The requested length of the term of the license;

(8) Whether the applicant holds an existing authorization to access the right-of-way in the
area described in (3) above;

(9) Any other details, statements, information or references pertinent to the subject matter
of such application which shall be required or requested by the city council, city
manager or by any other provision of law.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-12. Application fee for initial license.

Unless prohibited by law, a nonrefundable application fee will be required to partially or
wholly cover all administrative, engineering, publication or legal costs and consultants' expenses
incurred in connection with the processing, evaluation and preparation of documents relating to
the initial license in the amount of five thousand dollars ($5,000.00) or such higher amount as set
by the city council per resolution. Where allowed by law, licensee may offset any application fee
paid against future license fees paid to the city.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-13. Selection of licensee under an initial license.
(@) Applicant responsibility. Before submitting an application, each applicant shall:

(1) Be familiar with local conditions which may in any manner affect performance
under the license, including, but not limited to, community and institutional
telecommunication needs, relevant demographics, topographies, pole
attachment policies of appropriate utility authorities, undergrounding and
subscriber desires; and

(2) Be familiar with all applicable federal, state and local laws, chapters, rules and
regulations affecting performance under the license.

(b) License negotiations. Upon receipt of any application for an initial license, the city
manager or designee(s) shall evaluate the application and work with the applicant on the terms of
the license. An applicant will be offered the opportunity to make a formal presentation to the city
council in support of its application and the proposed license with the city.

(c) Public comment. When required by state law, prior to issuing the license, the city
council shall hold a public hearing following reasonable notice to the public, at which an
applicant, its application and the proposed license agreement shall be available for examination
by the public and all interested parties afforded a reasonable opportunity to be heard. Reasonable
notice to the public shall include causing notice of the time and place of such hearing to be
published in a newspaper of general circulation in the proposed service area once a week for two
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consecutive weeks. The first publication shall be not less than fourteen (14) days before the day
of such hearing.

(d) Consideration. In making any determination hereunder as to any application for an
initial license and when allowed by law, the city may consider any and all factors relevant to
significant interests of the community including, but not limited to the quality of the video
services proposed, areas to be served, income to the city, relevant experience, financial
responsibility of the applicant, willingness and ability to meet construction and physical
requirements, to meet all requirements set forth in this chapter, and to abide by all policy
conditions, license limitations and requirements, and all other matters deemed pertinent by the
city for safeguarding the interests of the city and the public.

(e) Determination. At the time set for the hearing on the application for an initial license,
or at any adjournment thereof, the city council shall proceed to hear all comments and make its
decision on whether to approve the license agreement within any applicable time limits
prescribed by law.

()  Additional information. The city council may at any time demand and applicant(s)
shall provide such supplementary, additional or other information reasonably necessary to
determine whether the requested license agreement should be approved.

(g) City council decisions shall be final. Any decision of the city council concerning
award of an initial license pursuant to this chapter shall be final.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-14. Duration of license and renewal.

(@) The duration of the rights, privileges and authorizations granted in a license shall be
at least for an initial term of ten (10) years from the date a license is awarded. A license may be
renewed as provided by the license or upon application of the cable operator licensee pursuant to
the procedure established in subsection (b) of this section if such is in accordance with the then
applicable law.

(b) Renewal by a cable operator licensee.

(1) During the six (6) month period which begins with the thirty-sixth month before
the license expiration, the city may on its own initiative, and shall at the request
of the cable operator licensee, commence proceedings which afford the public
appropriate notice and participation for the purpose of:

a. ldentifying the future cable-related community needs and interests; and

b. Reviewing the performance of the cable operator licensee under the
license during the then current license term.

(2) a.  Upon completion of a proceeding under subsection (b)(1) of this section,

the cable operator licensee seeking renewal of a license may, on its own
initiative or at the request of the city, submit a proposal for renewal.
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3 a

Subject to Section 624 of the Cable Act, 47 U.S.C. § 546, such proposal
by a cable operator shall contain such material as the city may require,
including proposals for an upgrade of the cable television system.

The city may establish a date by which such proposal shall be submitted.

Upon submittal by the licensee of a proposal to the city for the renewal of
the license, the city may provide prompt public notice of such proposal
and, during the four (4) month period which begins on the completion of
any proceedings under subsection (b)(1), renew or modify the license or,
issue a preliminary assessment that the license should not be renewed and,
at the request of the licensee or on its own initiative, commence an
administrative proceeding, after providing prompt public notice of such
proceeding, in accordance with paragraph (3)(b) to consider whether:

I. The licensee has substantially complied with the material terms of
the existing license and with applicable law;

ii. The quality of the licensee's service, including signal quality,
response to consumer complaints and billing practices, but without
regard to the mix, quality or level of cable services or other services
provided over the cable television system, has been reasonable in
light of community needs;

iii.  The licensee has the financial, legal and technical ability to provide
the services, facilities and equipment as set forth in the licensee's
proposal; and

iv. The licensee's proposal is reasonable to meet the future video
services-related community needs and interests, taking into account
the cost of meeting such needs and interests.

In any proceeding under paragraph (3)(a), the cable operator licensee shall
be afforded adequate notice and such licensee and the city or its designee,
shall be afforded fair opportunity for full participation, including the right
to introduce evidence (including evidence related to issues raised in the
proceeding under subsection (b)(1), to require the production of evidence
and to question witnesses. A transcript shall be made of any such
proceeding.

At the completion of a proceeding under this subsection, the city shall
issue a written decision granting or denying the proposal for renewal based
upon the record of such proceeding, and transmit a copy of such decision
to the cable operator Licensee. Such decision shall state the reasons
therefor.

(4) Any denial of a proposal for renewal shall be based on one or more adverse
findings made with respect to the factors described in subparagraphs (i) through
(iv) of paragraph (3)(a), pursuant to the record of the proceeding under
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paragraph (3). The city may not base a denial of renewal on a failure to
substantially comply with the material terms of the license under paragraph
(3)(a)(i) or on events considered under paragraph (3)(a)(ii) unless the city has
provided the cable operator licensee with notice and the opportunity to cure, or
in any case in which it is documented that the city has waived its right to object,
or has effectively acquiesced.

(5) Any cable operator licensee whose proposal for renewal has been denied by a
final decision of the city made pursuant to this section, or has been adversely
affected by a failure of the city to act in accordance with the procedural
requirements of this section, may appeal such final decision or failure pursuant
to the provisions of Sections 626 and 635 of the Cable Act, 47 U.S.C. 88 546
and 555.

(6) Notwithstanding the provisions of paragraphs (1) through (5) of subsection (b)
of this section, the cable operator licensee may submit a proposal for the
renewal of the license pursuant to this subsection at any time, and the city may,
after affording the public adequate notice and opportunity for comment, grant or
deny such proposal at any time (including after proceedings pursuant to this
section have commenced). The provisions of paragraphs (1) through (5) of
subsection (b) of this section shall not apply to a decision to grant or deny a
proposal under this subsection. The denial of a renewal pursuant to this
subsection shall not affect action on a renewal proposal that is submitted in
accordance with paragraphs (1) through (5) of subsection (b) of this section.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-15. Transfers and assignments.

(@ A license shall not be sold, assigned or transferred, either in whole or in part, or
leased, sublet or mortgaged in any manner, except to an affiliate or subsidiary of licensee,
without prior written consent of the city, which consent shall not be unreasonably withheld.
Such consent shall not be required for a transfer in trust, mortgage, or other hypothecation in
whole or in part to secure an indebtedness. The proposed assignee must show the transfer will
not cause any increased risks of nonperformance of the license or any loss to the city of its
bargained for consideration in the license. The proposed purchaser, transferee or assignee must
show financial responsibility as determined by the city and must agree to comply with all
provisions of the license.

(b) When applicable, an assignment or transfer of control of a cable television system
will be subject to the requirements of 47 U.S.C. 88 533(d) and 537, FCC regulations at 47 CFR §
76.502 and the submission of the appropriate form for doing so.

(¢) The consent or approval of the city council to any transfer of a license shall not
constitute a waiver or release of the rights of the city in and to the right-of-way and any transfer
shall, by its terms, be expressly subordinate to the terms and conditions of the license.

(d) In no event shall a transfer of ownership or control be allowed without the successor-

in-interest becoming a signatory to the license, providing a new letter of credit and performance
bond (when applicable), maintaining all required insurance policies and providing a new
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certificate of insurance, settling any existing license obligations and resolving any license
violations.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Secs. 10-16—10-19. Reserved.
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ARTICLE Ill. LICENSE REQUIREMENTS
Sec. 10-20. Incorporation of application by reference.

(@ Upon award of a license pursuant to this chapter, a licensee shall agree to be bound by
all the applicable terms and conditions contained herein.

(b) Failure to abide by the applicable terms and conditions of license will be deemed a
breach of the license and this chapter to which the provisions of 88 10-73 through 10-75 and 10-
87 shall apply.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-21. Fees, costs and payments.

(@) For the reason that the streets and other public rights-of-way which are used by the
licensee in the operation of its video services system within the boundaries of the city are
valuable public properties acquired and maintained by the city at great expense to its taxpayers,
and that the grant to the licensee to the use of said streets is a valuable property right without
which the licensee would be required to invest substantial capital in right-of-way costs and
acquisitions, and because the city will incur costs in regulating and administering the license, the
licensee shall pay to the city an amount no less than five percent (5%) of licensee's gross
revenues (“the license fee"). Should federal or state regulations be amended in the future to allow
the city to receive a greater fee than the fee set forth in subsection (a), then, in that event, the city
shall have the right to increase the fee as provided by law.

(b) If a licensee offers subscribers a price discount if they obtain a bundle of voice, video
and data services, then beginning on the effective date of this license for the purpose of
computing gross revenues, the discount shall be allocated either (1) consistent with the prices
published in licensee’s marketing materials for separate video service or rate for separate video
service or one or more non-video services or (2) in proportion to the value of those video services
and non-video services for which individual prices are not published. It is the intent of this
subsection that a licensee not bundle video services with non-video services in such a manner
that the amount of gross revenues attributed to the video services will reduce the license fees
payable under the license. Allocation under (2) above shall be in accordance with the following
examples:

(1) The amount of any discount on a bundle of services shall be determined from
the sum of the lowest stand-alone rates available to a subscriber or class of
subscribers for each of the goods and services which are offered at the combined
rate, as follows: assume a subscriber’s charges for a given month for video
services alone would be eighty dollars ($80.00), for local telephone service
alone sixty dollars ($60.00), and for internet service alone sixty dollars ($60.00),
for a total of two hundred ($200.00). If a licensee offers the three (3) services at
a combined rate of one hundred sixty dollars ($160.00) (i.e. the subscriber in
effect receives a twenty (20) percent discount from the regular retail rates that
would apply to the services if purchased individually), for license fee
computation, gross revenues from video services would be deemed to be forty
eight dollars ($48.00) (sixty dollars ($60.00 less twenty (20) percent).
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(2) Assume the same facts as in the preceding example, except that the subscriber
also purchases optional packages or premium video channels at a fixed fee of
thirty dollars ($30.00) a month that is not included in the bundled service
offering the discount (i.e. the discount does not apply to this service) for a total
of one hundred ninety ($190.00) (one hundred sixty dollars ($160.00) bundle
offer, plus thirty dollars ($30.00)). Gross revenues would be seventy eight
dollars ($78.00) (forty eight dollars ($48.00) from the prior example of bundled
services plus the undiscounted thirty dollars ($30.00)).

(3) Nothing herein shall be construed to require a licensee to offer any service at a
price, where the price for that service is otherwise established by law or
regulation.

(c) Licensee shall also be responsible for reasonable costs that are associated with
damage to the right-of-way or city infrastructure within the right-of-way caused by the
construction, maintenance and operation of its network or facilities and pay any fines, fees,
charges or damages for breach of the terms and conditions of the license as outlined in the license
agreement. Such costs shall not be subject to any offset of license fees owed.

(d) The payment of the license fee by the licensee to the city shall be made quarterly by
delivery of the same to the chief financial officer of the city on or before the 20th day of the
following month. At the time license fees are due, licensee will provide to the city an itemized
report that includes the following information:

(1) A current revenue statement showing the gross revenues by the licensee during
the preceding quarter;

(2) The amount of gross license fees due to the city;

(3) A detailed report of all costs incurred by licensee by permit number (when
applicable) of any fees imposed by the city and paid by the licensee for which
the licensee is claiming state law allows to be offset to the license fees owed,
and

(4) The amount of license fees owed and being paid to the city after accounting for
any offset.

(e) If such payment is not made by the next to the last business day of the following
month, the city may impose interest at a rate of one and one-half percent (1-1/2%) per month
commencing from the date payment should have been made and continuing until the payment is
made. Fractions of a month shall be considered to constitute a full month for the purpose of
computing interest. In addition to interest which may be assessed under this subsection, if
licensee fails to pay any license fee, before the end of such grace period, licensee shall be subject
to the following civil penalties:

(1) A licensee who fails to pay the license fee or any portion thereof within the time
prescribed shall pay a penalty of ten percent (10%) of the unpaid fee each
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month, unless the licensee shows that the failure is due to reasonable cause and
not due to willful neglect;

(2) A licensee who fails or refuses to pay a license fee or any portion thereof after
notice and demand by the city shall pay a penalty of twenty-five percent (25%)
of the unpaid fee, unless licensee shows that the failure is due to reasonable
cause and not due to willful neglect; or

(3) If the cause of failure to pay the license fee or any portion thereof is determined
by the city to be due to civil fraud or evasion of the license fee, the licensee shall
pay a penalty of fifty percent (50%) of the amount of deficiency.

()  The city shall have the right to inspect the licensee's income records and the right to
audit and to recompute any amounts determined to be payable under this chapter; provided,
however, that such audit shall take place within thirty-six (36) months following the close of
each of the licensee's fiscal years. Any additional amount due to the city as a result of the audit
shall be paid within thirty (30) days following written notice to the licensee by the city and said
notice shall include a copy of the audit report.

(Ord. No. 91.33, 10-17-91; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10; Ord. No.
02014.74, 12-4-14)

Sec. 10-22. Use of telephone facilities.

When and in the event that the licensee of any license granted hereunder uses a telephone
company's video services system distribution channels furnished to the licensee pursuant to tariff
or contract on file with a regulatory body having jurisdiction and said licensee makes no use of
the streets independent of such telephone company furnished facilities, said licensee remains
fully bound by the terms of its license and this chapter.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-23. Required services and facilities.

(@ A license shall include a description of proposed video services system design and a
description of the initial programming and video services to be offered, a description of facilities
proposed for local programming, and facilities to be offered to various community institutions.

(b) A licensee shall maintain the mix, level and quality of programming within the broad
categories of video programming or other services set forth in its license. Where there has been a
substantial failure to maintain the mix, level or quality of services within the broad categories of
video programming or other services as set forth in the licensee's license, the city manager or
designee may direct the licensee to comply with its obligations in this regard. To the extent not
prohibited by federal or state law, a licensee will provide a public benefit to the community as
agreed upon by the licensee and the city and as set forth in the license. Such public benefit will
not modify or otherwise affect licensee’s obligation to pay license fees to the city under section
10-21 and any additional commitments under this section are not to be offset or otherwise
credited in any way against any license fee payment under the license.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)
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Sec. 10-24. Subscriber service rates.

(@) Authority to regulate rates. If and when permitted by federal and state law, regulation
by the city of the rates for a cable television system’s basic service will be set forth in the license.

(b) Information on rates and charges. Licensee shall provide information to the city and
subscribers of the applicable rates and charges for video services. Prior to implementing a
change in rates, programming services or channel positions, licensee shall provide electronic or
written notice to the city and subscribers within the amount of time set forth in the license.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-25. Public, educational and government access channels.

(@) City shall not directly or indirectly control the content of any of the programming on a
video services system except those channels dedicated to government access.

(b) Licensee will provide the city high-definition (HD) channel capacity for up to two (2)
channels of PEG access programming in the basic service tier, level or package and up to two (2)
HD channels of noncommercial governmental programming in the digital programming tier of
the video services system. City may require one (1) or more of such channels to be
secured/scrambled, meaning that the programming is not transmitted to or available at locations
other than those designated by city. If channel capacity is required, the programming shall be
specified in the license and licensee may require that the channels regularly display an
unobtrusive logo or other suitable identifier as set forth in the license.

(c) A license may require the licensee to incur costs and expenses to provide, maintain
and operate facilities and equipment of the video services system, including facilities and
equipment for signal carriage, processing, reformatting and interconnection to connect the video
services system, as it may be relocated from time to time, to transmit programming to and from
existing locations of PEG channel facilities and to allow monitoring of access programming to
the facilities. A licensee shall transmit PEG channels to subscribers with at least high-definition
(HD) quality video signal or signals.

(d) The value of any channel capacity provided pursuant to subsection (b) above and the
costs and expenses related to meeting the requirements of subsection (c) above may not be offset
against the license fee owed by licensee to city.

(e) A license can require the licensee to provide basic service and the HD PEG channels
to city offices and facilities at no charge to the city.
(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 2007.39, 6-28-07; Ord. No.
02014.74, 12-4-14)

Sec. 10-26. Interconnection.

The city consents to the reciprocal interconnection of its PEG channels if licensee chooses
to interconnect with another video services provider for such purposes. All signals to be
interconnected will comply with applicable FCC technical standards for all classes of signals and
will be transmitted with reasonable equivalency so that there is no degradation of the signal.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)
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Sec. 10-27. New developments.

(@) The licensee shall make a good faith effort to keep the cable system technically
current and updated.

(b) The city and licensee shall meet at periods not exceeding three (3) years or upon the
request of either to discuss changes in cable television laws, regulations, technology, competing
services, the needs of the community and other factors affecting cable television. As a result of
these discussions, the license agreement may be modified by mutual agreement of the city and
the licensee to respond to the change in laws, regulations, technology, competing services, the
needs of the community or other factors impacting cable television.

(c) If any of the following conditions occur, and upon written request of either licensee or
city, the city manager and licensee agree to meet and discuss in good faith the terms of a
mutually agreeable license amendment:

(1) Cable service similar to cable television service offered by licensee is provided
by any entity using the streets, which is not subject to similar licensing
requirements of the city;

(2) The cable act is amended in a manner which licensee or city believe may impact
the current terms and conditions of the license; or

(3) Any other significant event occurs, including but not limited to, a final non-
appealable order or judgment by a court of competent jurisdiction, which either
licensee or city believes may impact the current terms and conditions of the
license.

(d) The purpose of the meeting and discussion is to use best efforts to reach mutually
acceptable agreement for recommendation to the council for proposed council action within
ninety (90) days of such written request, on how to amend the license to relieve city or the
licensee from any commercial impracticability which arises from the condition in question. This
provision shall not require that the license be amended, however, it is intended to facilitate a
process whereby the parties may reach a mutually acceptable agreement.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97)

Sec. 10-28. Time is of the essence.

For any license or contract entered into pursuant to this chapter time shall be deemed of the
essence and any failure of the licensee to perform within the time allotted, or within a reasonable
time if a period is not specified, shall be sufficient grounds for the city to invoke liquidated
damages or revocation of a license in accordance with 88 10-75 and 10-78.

(Ord. No. 91.33, 10-17-91)

Sec. 10-29. Acceptance and effective date of license.
The date specified in the license shall be the effective date of the license, but if no such date

is specified, the date on which the last of the parties sign the license shall be the effective date.
(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07)
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Secs. 10-30—10-34. Reserved.
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ARTICLE IV. CONSTRUCTION REQUIREMENTS
Sec. 10-35. Permits, installation and service.

Prior to construction, the licensee shall apply for and obtain necessary permits and
authorizations which are required in the conduct of its business, including, but not limited to, any
utility joint use attachment agreements, microwave carrier licenses, and any other permits,
licenses and authorizations to be granted by duly constituted regulatory agencies having
jurisdiction over the operation of video services systems, or their associated microwave
transmission facilities.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-36. Video services availability and mapping.

(@ Upon request by the city, licensee will provide the appropriate map(s) and any
updates of its video services system as set forth in the license.

(b) Installation and operation of the video services system by licensee shall proceed on a
nondiscriminatory basis, without regard for subscriber affluence or other discriminatory factors.

(¢) Immediately following commencement of construction and installation of the video
services system, licensee shall diligently proceed to offer video services, as described in the
license.

(d) Failure on the part of the licensee to adhere to each of the foregoing requirements can
be grounds for liquidated damages or other appropriate remedies as outlined in such license.
(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-37. System deployment and line extension.

(@) Residential service deployment. For initial licenses issued on or after January 4,
2015, licensee will use commercially reasonable efforts to design, instrumentally construct and
install a video services system available to all dwelling units within the city except that licensee
shall not be required to make video services available to residents of multiple dwelling units
where the owner of the property has not granted licensee reasonable access to the property.

(b) Residential service line extension.

(1) When requested by a resident or developer of the city, an incumbent cable
operator licensee (processing a license prior to July 1, 2007) shall, at its sole
expense, extend cable services to any single family residence or dwelling within
the city, provided that such extension involves existing density of forty (40)
homes per mile as measured in linear trench or aerial strand footage from the
nearest technically feasible point on the system. Such extension(s) shall include
cutting in one or more taps and extending feeder cable and, when necessary,
trunk cable;

(2) When a resident or developer of the city requests an extension of service to an
area that does not meet the minimum forty (40) homes per mile density as
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described above in paragraph (1), licensee shall be required to comply with such
request only if the resident or developer agrees to pay to the licensee an amount
equal to all incremental costs incurred beyond those for an extension otherwise
involving forty (40) homes per mile, as described in paragraph (1);

Regardless of whether licensee is requested to extend service, licensee shall
install conduit in open trenches used by electric power and telephone companies
in new single family subdivisions, as described in paragraph (1) above; and

Absent a showing by licensee to the city manager of circumstances beyond
licensee's reasonable control, an extension of service pursuant to paragraphs (1),
(2) or (3) of this subsection shall be accomplished within one hundred fifty
(150) days of the developer or resident's request.

Commercial service. An incumbent cable operator licensee shall make cable services
available to commercial establishments as follows except that licensee shall not be required to
make service available to commercial establishments where the owner of the property has not
granted licensee reasonable access to the property:

1)

)

©)

When requested by the owner of a commercial establishment within the city,
licensee shall extend cable services to any such owner's commercial
establishment, provided that no plant extension and nothing more than a
standard drop is required to make such cable services available;

When the owner of a commercial establishment within the city requests an
extension of service that does not meet the criteria described in paragraph (1) of
this subsection, licensee shall be required to comply with such request only if
such owner pays to licensee an amount equal to the reasonable actual labor and
material costs incurred by licensee over and above the cost of a standard drop in
making cable services available to such owner's commercial establishment; and

Absent a showing by licensee to the city manager of unusual circumstances,
including without limitation street crossings, an extension of service pursuant to
paragraph (2) shall be accomplished within one hundred fifty (150) days after
owner’s execution of any necessary easement documents.

Service drops.

1)

)

When required by a license, licensee shall make service available to any single
family residence or any commercial establishment within the city at the standard
connection charge if the connection requires a standard drop;

If making service available requires more than a standard drop, licensee shall
not be required to make such service available unless the person or entity
requesting such service pays to licensee, if requested by licensee (i) the standard
connection charge and (ii) an amount equal to the reasonable actual labor and
material costs incurred by licensee for the additional facilities and work;
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(3) Licensee may offer bulk billing service, but shall not require a bulk billing
agreement as a condition of providing service, if the person or entity requesting
service pays to licensee the applicable amount(s) set forth in paragraphs (1) or
(2) of this subsection;

(4) Under normal operating conditions, standard drops to a single-family residence
or dwelling (including reconnects) will be installed within seven (7) business
days after an order has been placed. Absent a showing by licensee to the city
manager of unusual circumstances, including without limitation street crossings,
any drop that is not a standard drop shall be accomplished within twenty (20)
days of such request; and

(5) Absent a showing by licensee to the city manager of unusual circumstances,
including without limitation street crossings (i) any standard drop to a
commercial establishment shall be accomplished within twenty (20) days after
the owner of such commercial establishment executes any necessary easement
documents and capital contribution agreements, and (ii) any commercial drop
that is not a standard drop shall be accomplished within thirty (30) days of the
owner's execution of such documents and agreements.

(e) Income-based discrimination prohibited. When soliciting residential subscribers
within any given defined geographic portion of the video service area, a licensee shall offer
services to all potential residential subscribers in that portion of the service area under non-
discriminatory rates and reasonable terms and conditions, provided, however, that the licensee
shall not be required to provide video services to any subscriber who does not pay any applicable
system extension connection fee or video service charge(s). Licensee shall not refuse to extend
its video services system to any group of potential residential subscribers because of the income
of the residents of the local area in which such group resides.

(f) Annexed territory. Newly annexed territory shall be subject to the terms of this
chapter and specifically this section.
(Ord. No. 91.22, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 2007.39, 6-28-07; Ord. No.
02014.74, 12-4-14)

Sec. 10-38. Placement of transmission facilities.

Except as provided in the license, facilities shall be placed in accordance with chapter 25 of
the Tempe City Code.
(Ord. No. 91.33, 10-17-91)

Sec. 10-39. Construction and technical standards.

(@ Compliance with construction and technical standards. As provided in the license,
licensee shall construct, install, operate and maintain its video services system in a manner such
that it operates at all times consistent with all laws, this chapter, construction standards of the
city, the Federal Communications Commission (FCC) rules and regulations, part 76 sub-part K
(technical standards), as amended from time to time (when applicable).
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(b) Additional specification. Construction, installation and maintenance of a video
services system shall be performed in an orderly and professional manner. All fiber, cables and
wires shall be installed, where possible, parallel with and in a manner similar to the installation
of electric and telephone lines. Multiple cable and fiber configurations shall be arranged in
parallel and bundled with due respect for engineering considerations. Underground installations
shall be in conformance with all applicable codes.

(¢) Each video services system shall include equipment capable of providing standby
power as specified in the license. The equipment shall be so constructed as to automatically
revert to the standby mode when the electrical utility power returns. The system shall
incorporate safeguards necessary to prevent injury to linemen resulting from licensee's standby
power sources. Licensee shall at all times comply with applicable sections of:

(1) National Electrical Safety Code (ANSI) C2-1990 or latest version;

(2) National Electrical Code (National Bureau of Fire Underwriters) (latest
version);

(3) The city building code (latest version);

(4) City subdivision regulations, all as from time to time amended and revised, and
all other applicable rules and regulations now in effect or hereinafter adopted by
the city;

(5) The Maricopa Association of Governments Uniform Standard Specifications
and Details for Public Works Construction including the latest City of Tempe
supplement thereto; and

(6) The City Of Tempe Utility Permit And Construction Manual (latest edition).

(d) In any event, the video services system shall not endanger or interfere with the safety
of persons or property in the license area or other areas where the licensee may have equipment
located.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-40. Utility locating system.

A licensee shall be required to be a participant in the region one call utility locating system
(Blue Stake).
(Ord. No. 91.33, 10-17-91)

Sec. 10-41. Resident notification of construction activity required.

The licensee shall provide reasonable advance notice as required by the license to all
affected residents prior to system construction or upgrade crews entering their property; provided
that the licensee shall not be required to provide such notice in emergencies or for normal system
repair and maintenance work unless such work will involve excavation.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)
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Secs. 10-42—10-44. Reserved.

10-26



VIDEO SERVICES SYSTEMS AND CABLE TELEVISION

ARTICLE V. REGULATIONS PERTAINING TO USE OF CITY STREETS
AND PUBLIC RIGHTS-OF-WAY

Sec. 10-45. Location of property of licensee.

(@ Any poles, wires, fiber optic or coaxial cable lines, conduits or other properties of a
licensee to be constructed or installed in the streets or right-of-way shall be so constructed or
installed only at such locations and in such manner as shall be approved by the city engineer
acting in the exercise of his or her reasonable discretion.

(b) A licensee shall not install or erect any facility or apparatus in or on any privately
owned area within the city which has not yet become a public street but is designated or
delineated as a proposed public street on any tentative subdivision approved by the city, except as
provided by the city.

(¢) Unless otherwise provided in a license, all facilities of a licensee in any public street
or in any public or private easement, and video services system lines to subscribers off the main
lines, shall be located underground as per article VII of chapter 25 of the city code and at such
depths and locations as shall be approved by the city engineer.

(d) Unless otherwise provided in a license, upon the undergrounding of other utility lines
or shared overhead facilities, licensee shall concurrently (or earlier) place its facilities
underground, at its own expense, at depths and locations approved by the city engineer.

(e) All new underground wires, fiber or cable of licensee placed after the effective date of
the issuance of a license shall be placed in conduit or duct except for service drop lines.

(F)  As required by the city engineer or other appropriate departments, the licensee or its
authorized contractors will obtain permits, prior to any physical work being performed in the
city's rights-of-way, or on city-owned property. All work will be done in accordance with the
city's technical and permitting specifications. Upon request by the city engineer, a licensee shall
provide maps of the applicable portion of the video services system route showing pedestal,
amplifier and power supply locations to the city engineer prior to the issuance of a permit for
construction.

(@) Where permitted by the property owner and of no cost to licensee, a licensee shall
install its underground conduit simultaneously with telephone and electric facilities whenever the
same are installed within the licensee's area.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-46. Emergency work.

The city reserves the right to move any portion of the licensee's equipment and facilities as
may be required in any emergency as determined by the city without liability for interruption of
video services. However, prior to taking any actions pursuant to this section, the city shall
provide, if feasible, reasonable notice to licensee of the emergency to allow licensee the
opportunity to protect or repair licensee's facilities involved in the emergency.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)
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Sec. 10-47. Removal and abandonment of property of licensee.

(@ In the event that the use of a substantial part of the video services system is
discontinued for any reason for a continuous period of twelve (12) months, or in the event such
video services system or property has been installed in any street or public place without
complying with the requirements of the licensee's license or this chapter, or the license has been
terminated, canceled or has expired without renewal, the licensee shall promptly, upon being
given ten (10) days notice from the city engineer, remove from the streets or public places all
such property and poles of such video services system other than any underground cable or fiber
or any other underground property which the city engineer may permit to be abandoned in place.
In the event of such removal, the licensee shall promptly restore the street or other area from
which such property has been removed to a condition satisfactory to the city engineer.

(b) Any property of the licensee remaining in place one hundred eighty (180) days after
the termination or expiration of the license shall be at the option of the city council considered
permanently abandoned. The city council may extend such time.

(c) Any property of the licensee permitted to be abandoned in place shall be abandoned in
such a manner as the city engineer shall prescribe. Upon permanent abandonment of the property
of the licensee in place, the property shall become that of the city, and the licensee shall submit to
the city an instrument in writing, to be approved by the city attorney, transferring to the city the
ownership of such property.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-48. Temporary removal of lines for building improvements.

The licensee, on the request of any person, firm or corporation holding a building moving
permit issued by the city, shall temporarily raise or lower its cable or fiber lines to permit the
moving of buildings. The expense of such temporary removal, raising or lowering of such lines
shall be paid to the licensee by the person, firm or corporation requesting the same, and the
licensee shall have the authority to require such payment in advance. The licensee shall be given
not less than forty-eight (48) hours advance notice to arrange for such temporary line changes.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-49. Changes required by public improvements.

The licensee shall from time to time protect, support, temporarily dislocate, temporarily or
permanently as may be required, remove or relocate, without expense to the city, any facilities
installed, used or maintained under the license, if and when made necessary by any lawful change
of grade, alignment or width of any public street, by the city or any other governmental entity, or
made necessary by any other public improvement or alteration in, under, on, upon or about any
public street or other public property, whether such public improvement or alteration is at the
instance of the city or another governmental entity, and whether such improvement or alteration
is for a governmental or proprietary function, or made necessary by traffic conditions, public
safety, street vacation or any other public project or purpose of city or any other governmental
entity.

(Ord. No. 91.33, 10-17-91)
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Sec. 10-50. Methods and materials of street construction.

The city shall have the right to specify the methods and materials of street construction,
together with the horizontal and vertical location of any underground facility proposed by
licensee within any public property or right-of-way. The city shall also have the right to limit the
work of the licensee to assure a minimum of inconvenience to the traveling public.

(Ord. No. 91.33, 10-17-91)

Sec. 10-51. Failure to perform street work.

(@ In the event that a licensee during construction, installation or repair of its facilities
causes damage to pavement, sidewalks, driveways, landscaping or other property, the licensee or
the authorized agent shall, at its own expense and in a manner approved by the city, replace and
restore such places to the same condition which existed before said work was commenced. The
licensee shall further maintain all such restoration in the condition approved by the city for a
minimum period of one year following such restoration.

(b) Upon failure of the licensee to complete any work required by law, or by the
provisions of this chapter, or by its license agreement, to be done in any street or other public
place, within ten (10) days following due notice and to the satisfaction of the city engineer, the
city may, at its option, cause such work to be done and the licensee shall pay to the city the cost
thereof in the itemized amounts reported by the city engineer to the licensee within ten (10) days
after receipt of such itemized report. Or, at city's option, city may demand of licensee the
estimated cost of such work as estimated by the city engineer, and such shall be paid by licensee
to city within ten (10) days of such demand. Upon award of any contract or contracts therefor,
licensee shall pay to city, within ten (10) days of demand, any additional amount necessary to
provide for cost of such work. The time periods above may be modified by the license
agreement. Upon completion of such work, licensee shall pay to city or city shall refund to
licensee such sums so that the total received and retained by city shall equal the cost of such
work. "Cost" as used herein shall include fifteen percent (15%) of other costs for city's overhead.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Secs. 10-52—10-54. Reserved.
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ARTICLE VI. CUSTOMER SERVICE PROVISIONS
Sec. 10-55. Local business office requirements.

(@ Unless otherwise exempted by the license, licensee shall maintain a business office
for the purpose of receiving inquiries regarding new service, handling equipment, paying bills
and receiving complaints.

(b) Said office shall be conveniently located in the city and shall be open during all
normal business hours.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-56. Efficient communications with subscribers.

Licensee shall have a publicly listed, local or toll-free telephone number, or website or
other means of communicating with subscribers electronically to receive complaints, requests for
repairs, service calls, billing inquiries and other subscriber information on a twenty-four (24)
hour-per-day, seven (7) day-a-week basis.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 02014.74, 12-4-14)

Sec. 10-57. Service standards.

(@ When applicable, a video services license shall include a provision that the city
intends to impose and enforce the customer service obligations set forth by the FCC in 47 CFR
subpart H 8 76.309 (general and operating requirements) and 47 CFR subpart T § 76.1602,
76.1603 and 76.1619, as well as the requirements of section 624(d)(3) of the communications
act, 47 U.S.C. § 544(d)(3) on the licensee as outlined in the license. If such standards are
amended, a licensee subject to those standards under the license will be required to comply with
the amended standards.

(b) In the event any licensee subject to subsection (a) above should violate any provision
of this section, the city shall promptly give such licensee written notice of the violation. The
licensee shall, within thirty (30) days of receipt of such written notice from the city:

(1) Respond to the city in writing, contesting the city's assertion of a violation and
providing such information or documentation as may be necessary to support
the licensee's position; or

(2) Cure such violation (and provide written notice of the same to the city); or, in
the event that the nature of the violation is such that it cannot be cured within
thirty (30) days, take reasonable steps to cure such violation and diligently
continue such efforts until such violation is cured.

(c) Inthe event that a licensee contests the city's assertion of violation, fails to respond to
the city's notice of violation, or fails to take reasonable steps to cure a violation which cannot be
cured within thirty (30) days, the city may proceed with the imposition of liquidated damages in
accordance with § 10-75 or § 10-76 of this chapter or any other appropriate remedy.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)
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Sec. 10-58. Response to subscriber complaints about service.

(@) Licensee shall promptly respond to subscriber complaints about service or service
interruptions or outages and the license may set forth any subscriber complaint procedures.

(b) If a complaint to a licensee cannot be resolved to a subscriber’s satisfaction, the city
may consider individual cases brought to its attention and may exercise any authority the city
may have to seek the information necessary to investigate the dispute and attempt to assist in a
resolution.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 02014.74, 12-4-14)

Sec. 10-59. Subscriber’s right upon failure of service.

When required by the license, licensee shall maintain service call records on the time of
call, nature of service call and any corrective action taken. These service call records shall be
made available to the city manager, or a designee, upon request. A summary of service calls
shall be prepared by the licensee and submitted in a form approved by the city and the licensee to
the city manager, or a designee, upon request.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 02014.74, 12-4-14)

Sec. 10-60. Subscriber solicitation procedures.

(@ All personnel and service vehicles of the licensee or its subcontractors contacting
subscribers or potential subscribers outside the office of the licensee or performing any work
within city right-of-way must be clearly identified as associated with licensee as set forth in the
license.

(b) A cable operator licensee shall provide written or electronic information in easy-to-
understand language on each of the following areas prior to or at the time of installation of
service, at least annually to all subscribers and the city, and at any time upon request:

(1) Products and services offered,

(2) Prices and options for programming services and conditions of subscription to
programming and other services and procedures for ordering changes in or
termination of services;

(3) Installation and service maintenance policies;

(4) Instructions on how to use the cable service;

(5) Information on a parental control feature that will permit a subscriber to lock
out any objectionable programming from the cable services entering his or her

home;

(6) Channel positions of programming carried on the system; and
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Billing, collection and complaint procedures, including the address and
telephone number of the city's designated office for handling cable television
matters, and refund and credit policies.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. O2014.74, 12-4-14)

Sec. 10-61. Billing practices, information and procedures.

(@ When required by law, each subscriber of the cable television system will be given a
three (3) day right of rescission for ordering the service of the cable television system provided
that such right of rescission shall end upon initiation of physical installation of cable television
system equipment on such subscriber's premises.

(b) Billing procedures for a licensee subject to 47 CFR 88 76.1602, 76.1619 and 76.309
shall be as follows:

1)

)

©)

(4)

Licensee shall bill all subscribers to its cable television system in a uniform,
nondiscriminatory manner, regardless of subscriber's level of service. In no case
shall any subscriber be billed for services more than thirty (30) days prior to
receipt of such service. Payment shall be due no sooner than the fifteenth day of
each billing period unless the subscriber agrees otherwise, and the due date shall
be listed on each bill.

Licensee shall provide all subscribers with an itemized monthly bill that
contains, at a minimum, the following information:

a. A list of each service or package or equipment received for that billing
period;

b.  The rate or charge for each service or package or equipment received;
c.  The period of time over which said services are billed;

d.  The total charges due for the monthly period, separate from any previous
balance due;

e. A specific date by which payment is required before a late charge is
imposed,;

f.  Any surcharge for underground conversion of aerial plant costs;

g.  Any optional charges, rebates and credits.

Late charges, if applied, shall in no case exceed amounts allowed by applicable
law, and shall in no case be imposed until the thirty (30) day billing period has

elapsed,;

In case of a subscriber dispute, the licensee must respond to a written or
electronic complaint from a subscriber within thirty (30) days. The licensee
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shall follow a written internal appeal procedure for resolution of subscriber
disputes;

(5) Refund checks will be issued promptly, but no later than either:

a.  The subscriber's next billing cycle following resolution of the request or
thirty (30) days, whichever is earlier; or

b. The return of the equipment supplied by the licensee if service is
terminated.

(6) Credits for service will be issued no later than the subscriber's next billing cycle
following the determination that a credit is warranted.
(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 02014.74, 12-4-14)

Sec. 10-62. Disconnection and termination of cable services.

Licensee shall only disconnect or terminate a subscriber's cable service for good and just
cause. In no event shall licensee disconnect said cable service for nonpayment without the prior
written notification to the affected subscriber at least seven (7) days prior to such disconnection
or termination. In no event shall such disconnection or termination for nonpayment occur in less
than thirty (30) days after a subscriber's failure to pay a bill due. Where the licensee has
improperly discontinued cable system service to any such subscriber, it shall provide free
reconnection to the cable system to such subscriber.

(Ord. No. 91.33, 10-17-91)

Sec. 10-63. A/B switch.

Consistent with current federal law and when needed, the cable operator licensee may make
available to subscribers the optional installation of a cable/antenna (""A/B") switch.
(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-64. City and subscriber notification required.

Unless otherwise provided by the license, subscribers and the city will be notified of any
changes in rates, programming, services or channel positions as soon as possible either in writing
or electronically. Notice must be given to the city and subscribers a minimum of thirty (30) days
in advance of such changes if the change is within the control of the licensee, unless the city
concurs that notice is not necessary. In addition, the licensee shall notify the city and subscribers
thirty (30) days in advance of any significant changes in the other information required by this
section.

(Ord. No. 91.33, 10-17-91; Ord. No. 97.31, 5-29-97; Ord. No. 02014.74, 12-4-14)

Sec. 10-65. Rights of individuals.
(@ A licensee shall not deny video service, deny access or otherwise discriminate against

subscribers, channel users or general citizens on the basis of race, color, gender, gender identity,
sexual orientation, religion, national origin, familial status, age or disability or United States
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military veteran status and shall comply at all times with all other applicable federal, state and
local laws and regulations, as amended from time to time, relating to nondiscrimination.

(b) A licensee shall strictly adhere to applicable equal employment opportunity
requirements of federal, state and local regulations, and as amended from time to time.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-66. Protection of subscriber privacy.

Licensee shall comply with applicable federal, state and local laws regarding subscriber
privacy. At the time of entering into an agreement to provide any video service or other service
to a subscriber, a licensee shall make available to subscribers a privacy policy discussing its
practices with regard to the video services.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Secs. 10-67—10-69. Reserved.
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ARTICLE VII. ADMINISTRATION AND ENFORCEMENT
Sec. 10-70. Reports.

(@) If required by the license and when requested by the city manager, the licensee shall
provide a briefing no later than one hundred twenty (120) days after the end of the licensee's
fiscal year that includes a description of all major activities applicable to its operation during the
preceding twelve (12) month period. When required by the license, licensee shall submit a
written or electronic report that may include the following information, specific to the city:
number of homes passed, number of video services system plant linear feet or miles, number of
subscribers for each type of video service offered and the gross revenues from each source
attributable to the operations of licensee from within the city. This report shall be certified as
being correct by an officer of the company. There shall be submitted along with this report such
other information reasonably related to license compliance as the city shall reasonably request.

(b) Upon request, there shall be provided to the city, copies of any communications and
reports submitted by licensee to the Federal Communications Commission or any other federal or
state regulatory commission or agency having jurisdiction in respect to any matters affecting
construction or operation of a video services system in the city.

(c) Licensee shall provide the city with regular reports, as needed, to establish licensee's
compliance with the various standards and other provisions of this chapter.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-71. Inspection of property and records.

(@) Atall reasonable times, the licensee shall permit any duly authorized representative of
the city to examine financial documentation requested by the city for review, and to examine and
transcribe any and all maps and other records kept or maintained by the licensee or under its
control which relate to license compliance.

(b) The licensee shall file with the city engineer, upon request, current maps or sets of
maps drawn to scale, showing the location of all video services system facilities and equipment
installed and in place in streets, public rights-of-way and other public places of the city.

(c) The licensee shall keep on file with the city manager a current annual report as
specified in the license.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-72. Protection of city against liability.
(@ Indemnification.

(1) Licensee shall fully indemnify, defend and hold harmless the city, its officers,
boards, commissions, elected officials, agents, attorneys, representatives and
employees for, from and against any and all liability for costs, damages,
penalties, claims, charges, losses and expenses (including but not limited to,
expenses for reasonable attorney and other legal fees and court costs, whether
suit be brought or not) arising from:
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a.  Personal injury or property damage that may be imposed upon, incurred by
or be asserted against city by reason of any acts or omissions of licensee,
its personnel, agents, employees, contractors, subcontractors or affiliates,
arising out of or in any way connected with the construction, installation,
operation, maintenance or condition of the video services system;

b. Any and all claims arising out of licensee's failure to comply with the
provisions of this chapter or a license or any federal, state or local law, or
regulation applicable to licensee or the video services system; or

c. Anyand all disputes arising out of a claim by any party other than city or
licensee wherein damages or other relief is sought (i) as a result of the
city's issuing a license to licensee or (ii) as a result of the renewal or non-
renewal of licensee's license.

If a lawsuit covered by the provisions of paragraph (1) of this subsection be
brought against city, either independently or jointly with licensee, or with any
other person or municipality, licensee, upon notice given by city, shall defend
city at the cost of licensee. If final judgment is obtained against city, either
independently or jointly with licensee or any other defendants, licensee shall
indemnify city and pay such judgment with all costs and satisfy and discharge
the same.

City shall cooperate with the licensee and reserves the right to participate in the
defense of any litigation.

The city is in no manner or means waiving any governmental immunity it may
enjoy or any immunity for its agents, officials, attorneys, representatives or
employees.

A licensee shall make no settlement in any matter identified above without the
city's written consent, which shall not be unreasonably withheld. Failure to
inform the city of settlement shall constitute a breach of the license and the city
may seek any redress available to it against the licensee whether set forth in this
chapter or under any other municipal, state or federal laws.

All rights of city, pursuant to indemnification, insurance, letter of credit or
performance bond(s), as provided for by this chapter, are in addition to all other
rights the city may have under this chapter or any other chapter, rule, regulation
or law.

The city's exercise of or failure to exercise all rights pursuant to any section of
this chapter shall not affect in any way the right of city subsequently to exercise
any such rights or any other right of city under this chapter or any other chapter,
rule, regulation or law.

It is the purpose of this subsection to provide maximum indemnification to the
city under the terms and conditions expressed and, in the event of a dispute, this
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section shall be construed (to the greatest extent permitted by law) to provide for
the indemnification of the city by the licensee.

The provisions of this subsection shall not be dependent or conditioned upon the
validity of this chapter or the validity of any of the procedures or agreements
involved in the award or renewal of a license, but shall be and remain a binding
right and obligation of the city and licensee even if part or all of this chapter, or
the grant or renewal of a license, is declared null and void in a legal or
administrative proceeding. It shall be expressly stated in a license, that it is the
intent of the licensee and city, upon the effective date of the license, that the
provisions of this subsection survive any such declaration and shall be a binding
obligation of and inure to the benefit of the licensee and city and their respective
successors and assigns, if any.

(b) Required insurance.

1)

)

©)

Licensee shall, at its own cost and expense, procure and maintain for the mutual
benefit of the city and the licensee and for the duration of the license, insurance
against claims for i) bodily injury, sickness or disease, or death of any person
other than licensee’s employees; ii) damages insured by usual personal and
advertising injury liability coverage; iii) damages because of injury to or
destruction of tangible property, including loss of use resulting from; iv)
products/completed operations; and v) damages involving contractual liability
insurance applicable to licensee’s indemnity obligations under the license. Such
insurance shall cover claims as may be occasioned by the operations, act,
omission or negligence of licensee or its officers, agents, representatives,
employees or contractors during all times the license is in effect and the
facilities are in the right-of-way or on public property. Insurance limits are
inclusive of umbrella coverage.

Licensee’s policies shall be issued by a company authorized to do business in
Arizona and having a rating acceptable to the city’s risk manager.

Licensee shall maintain the following types of insurance policies.

a. Commercial general liability of not less than five million dollars
($5,000,000) for each occurrence. The general aggregate limit shall be
twice the required occurrence limit.

b.  Worker’s compensation insurance to cover obligations imposed by federal
and state statutes having jurisdiction over licensee’s employees engaged in
the performance of work or services pursuant to the license in an amount
acceptable to the city’s risk manager as set forth in the license.

c. Employer’s liability insurance for bodily injury by accident and disease

and the disease policy limit in the amounts acceptable to the city’s risk
manager as set forth in the license.
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d.  Commercial automobile liability insurance with a combined single limit
for bodily injury and property damage of not less than five million dollars
($5,000,000.00) per occurrence or such other amount approved by the
city’s risk manager as set forth in the license with respect to any owned,
hired, and non-owned vehicles assigned to or used in performance of the
licensee’s work.

The policy or policies (except worker’s compensation) shall name the city, its
officers, boards, commissions, agents and employees as additional insured(s)
and such endorsement shall be provided to the city’s risk manager and shall
include coverage for licensee’s completed operations and products. The
insurance policies shall contain a waiver of transfer rights of recovery
(subrogation) against city, its agents, representatives, officers, directors, officials
and employees. Licensee shall provide at least thirty (30) days advance written
notice of any cancellation, modification or reduction in coverage of said
policy(ies). No license granted under this chapter shall be effective unless and
until each of the foregoing policies of insurance as required in this subsection
has been delivered to the city’s risk manager. Any substitute policy or policies
shall be subject to the same approvals and shall comply with all of the
provisions of this subsection.

The city’s risk manager may require increases in the amount or types of
coverage no more frequently than every three (3) years, so as to ensure full
protection of the city and the public. The licensee shall have sixty (60) days
from the date of notification from the city’s risk manager to comply with any
increase.

Upon notice to the city, licensee may self-insure the above required coverages if
licensee or its parent is of sufficient financial standing to reasonably provide
such insurance.

Licensee shall include all contractors and subcontractors as insured under its
policies or shall furnish separate certificates and endorsements for each as may
be required by the license. All coverage amounts for contractors and
subcontractors shall be set forth in the license.

A certificate of insurance and the endorsement listing the city as an additional
insured shall be provided within ten (10) business days of the effective date of
the license.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-73. Letter of credit.

(@ Within 30 days after the execution of the license, a licensee shall deposit with the city
an irrevocable unconditional letter of credit issued by a federally insured commercial lending
institution in the amount of thirty thousand dollars ($30,000.00) or such other amount as may be
specified in the license. Licensee shall maintain such letter of credit for the entire term of the
license. The form and substance of said letter of credit shall be used to assure the faithful
performance by a licensee of all provisions of the resulting license; and compliance with all
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orders, permits and directions of any agency, commission, board, department, division or office
of the city having jurisdiction over its acts of defaults under a license and the payment by the
licensee of any penalties, liquidated damages, claims, liens and taxes due to the city which arise
by reason of the construction, operation or maintenance of the video services system, including
cost of removal or abandonment of any property of the licensee.

(b) The letter of credit shall be structured in such a manner so that if the city at any time
draws upon the letter of credit, upon notice to the licensee by the issuing lending institution,
licensee shall increase immediately the amount of available credit to the extent necessary to
replenish that portion of the available credit exhausted by the honoring of the city's draft. The
lending institution shall notify the city of the replenishment by licensee. The intent of this
subsection is to make available to the city at all times a letter of credit in the amount determined
by the city.

(c) The rights reserved to the city with respect to the letter of credit are in addition to all
other rights of the city, whether reserved by a license or authorized by law, and no action
proceeding against a letter of credit shall affect any other right the city may have.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-74. Construction bond.

(@) Prior to receiving any permit to construct a video services system or to reconstruct or
rebuild an existing system on public property or in the right-of-way, a licensee shall obtain and
maintain until either completion of the construction/reconstruction or throughout the term of the
license as set forth in the license, at licensee’s cost and expense, a faithful performance bond
issued by a company authorized to do business in the State of Arizona, and found acceptable by
the city attorney, in an amount established in the license agreement for the purpose of
guaranteeing the timely construction or reconstruction of the system and the safeguarding of
private property during construction or reconstruction. The bond shall provide, but not be
limited to, the following condition: There shall be recoverable by the city, jointly and severally
from the principal and surety, any and all damages, losses or costs suffered by the city resulting
from the failure of a licensee to satisfactorily complete construction or reconstruction of its
system throughout the license area pursuant to the terms and conditions of this chapter and such
licensee's license.

(b) The bond shall be terminated only after the city manager or designee finds that a
licensee has satisfactorily completed initial construction and any necessary activation or
reconstruction of its video services system pursuant to the terms and conditions of this chapter
and such licensee's license.

(c) The rights reserved to the city with respect to the bond are in addition to all other
rights of the city, whether reserved by this chapter or authorized by law, and no action,
proceeding or exercise of a right with respect to such bond shall affect any other rights the city
may have.

(d) The bond shall contain the following endorsement: It is hereby understood and
agreed that this bond may not be terminated or otherwise allowed to expire without thirty (30)
days prior written notice to the city.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)
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Sec. 10-75. Liquidated damages.

(@) Unless other remedies are provided by a license, each license granted by the city shall
state that a licensee understands and shall agree that failure to comply with any time and
performance requirements as stipulated in this chapter and the license will result in damage to the
city, and that it is and will be impracticable to determine the actual amount of such damage in the
event of delay or nonperformance; the license may include provisions for liquidated damages to
be paid by the licensee, in amounts set forth in the license and chargeable to the letter of credit
for the following concerns:

(1) Failure to provide any required cable connection within the time(s) set forth in §
10-37.

(2) Failure to properly restore the public right-of-way or to correct related violations
of specifications, code or standards after having been notified by the city to
correct such defects.

(3) Failure to comply with the applicable requirements of article VI of this chapter
following notice and an opportunity to cure.

(4) Failure to provide in a continuing manner the services required by the license,
unless the city council specifically approves modifications of licensee’s
obligation.

(5) Failure to provide in a continuing manner the services required by the license,
unless the city council specifically approves modification of licensee's
obligation;

(6) Any other action or non-action by the licensee, as agreed upon between the city
and licensee, and set forth in the license.

(b) If the city manager or designee concludes that a licensee is in fact liable for liquidated
damages pursuant to this section, he/she shall issue to licensee electronically and by certified
mail a notice of the liquidated damages. The notice shall set forth the nature of the violation and
the amount of the proposed assessment. The licensee shall, within thirty (30) days of receipt of
such notice:

(1) Respond to the city in writing, contesting the city's assessment and providing
such information or documentation as may be necessary to support licensee's
position; or

(2) Cure any such violation (and provide written evidence of the same) or, in the
event that, by the nature of the violation, such violation cannot be cured within
such thirty (30) day period, take reasonable steps to cure said violation and
diligently continue such efforts until said violation is cured. Licensee shall
report to the city, in writing, at thirty (30) day intervals as to licensee's efforts,
indicating the steps taken by licensee to cure said violation and reporting
licensee's progress until such violation is cured.
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(c) In the event that the licensee contests the city's assessment or fails to respond to the
city's notice imposing liquidated damages, within fifteen (15) days the city shall schedule a
hearing in accordance with the procedures set forth in § 10-76.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-76. Administrative hearing.

(@) Within fifteen (15) days of (i) receipt of notice of contest pursuant to § 10-57(b)(1) or
(if) expiration of the response time referred to in 8 10-57(c) or 10-75(c), an administrative
hearing shall be scheduled by the city manager or designee. This shall be a public hearing, and
licensee shall be afforded full due process, including, without limitation, an opportunity to be
heard, to present evidence and to cross examine witnesses. Within fifteen (15) days after the
conclusion of such hearing, the city manager or designee shall issue a determination. In that
determination the city manager or designee may:

(1) Find that licensee is not in violation of the terms of the license;

(2) Find that the licensee is in violation, but that such violation was with just cause
and waive any liquidated damages that might otherwise be imposed,;

(3) Find that licensee is in violation of the terms of the license, take corrective
action and foreclose on all or any appropriate part of the letter of credit
provided pursuant to § 10-73;

(4) Find that licensee is in violation of the terms of the license and impose
liquidated damages; or

(5) In the case of a material violation recommend that the city council terminate the
license, provided that the city council may take action on any such
recommendation only after a public hearing as set forth in § 10-77.

(b) If the city manager or designee determines that licensee has committed a violation, the
determination shall be accompanied by a detailed statement of reasons for the determination,
including findings of fact.

(¢) The decision of the city manager or designee shall become final unless licensee
requests a public hearing before the city council within fifteen (15) days of its receipt of the
statement of reasons and findings of fact by the city manager or designee.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-77. Hearing by city council.

If a public hearing before the city council is requested by licensee or is held pursuant to
8 10-76(a)(5) or § 10-76(c), it shall be de novo and it shall convene within thirty (30) days of the
request therefor. All witnesses shall be sworn and shall be subject to cross-examination;
however, formal rules of evidence shall not apply. The city council's decision, which shall
include findings of fact, shall be made not later than forty-five (45) calendar days after the
conclusion of the hearing. In that decision, the city council may:
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(1) Find that licensee is not in violation of the terms of the license;

(2) Find that licensee is in violation but that such violation was with just cause and
waive any liquidated damages or penalty that may otherwise be imposed;

(3) Find that licensee is in violation of the terms of the license, take corrective
action and foreclose on all or any appropriate part of the letter of credit
provided pursuant to § 10-73 to pay the cost thereof;

(4) Find that licensee is in violation of the terms of the license and impose
liquidated damages; or

(5) In the case of a material violation of the license within the meaning of § 10-78,
declare the licensee in violation and revoke the license.
(Ord. No. 91.33, 10-17-91)

Sec. 10-78. Revocation.

(@ In addition to all other rights and powers retained by the city council under this
chapter or otherwise, the council shall have the right to revoke the license and all rights and
privileges of the licensee thereunder in the event of a recurring or protracted substantial breach of
the license terms and conditions, or this chapter, which substantially affects the provision or
quality of video services, the ability of the city to effectively regulate the licensee, or Tempe's
collection of all fees and charges. The power of revocation shall not be used if the breach is a
result of force majeure. The breaches appearing on the list set forth below in this section shall be
considered substantial breaches. The list is not exhaustive:

(1) Willful or grossly negligent repeated violations of this chapter, the license or the
representations made in the application process, or any rule, order or regulation
of the city made pursuant to this chapter;

(2) Attempt to evade any material provision of the license or practice any fraud or
deceit upon the city or its subscribers or customers;

(3) Failure to begin video services system construction, as provided under the
license;

(4) Failure to provide the video services required by the license;

(5) Insolvency of the licensee or the licensee’s filing for bankruptcy;

(6) Unlawful acts or omissions by licensee or its officials, agents, representatives or
employees, which result in the city's refusal to award a license to any other
person.

(b) Notice. Before proceeding with a revocation hearing, the city manager or a designee

shall make a written demand that the licensee comply. If a violation by the licensee continues for
a period beyond that set forth in the written demand without written proof that the corrective
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action has been taken or is being actively and expeditiously pursued, the city council may revoke
the license as provided in § 10-78.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-79. Performance feedback sessions.

(@ The city and a licensee may hold scheduled performance feedback sessions every
three (3) years from the anniversary date of a licensee's award of the license and as may be
required by federal and state law.

(b) These feedback sessions shall be open to the public and announced either in a
newspaper of general circulation in accordance with legal notice or through the city’s website or
other electronic means.

(¢) Topics which may be discussed at any scheduled or special feedback session may
include, but not be limited to service rate structures; license fees; liquidated damages; free or
discounted services; application of new technologies; system performance; services provided;
programming offered; customer complaints; privacy; amendments to this chapter; judicial and
FCC rulings; line extension policies; and licensee or city rules.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07; Ord. No. 02014.74, 12-4-14)

Sec. 10-80. Continuity of service mandatory.

(@ It shall be the right of all subscribers to continue receiving video service insofar as
their financial and other obligations to a licensee are honored.

(b) In the event of the termination of the license, the licensee shall cooperate with the
city, to ensure continuity of video service to all subscribers for a period not to exceed ninety (90)
days. Said period may be extended by mutual agreement between the city and licensee. During
such period, licensee shall be entitled to the revenues for any period during which it operates the
video services system.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-81. Failure of city to enforce a license; no waiver of the terms thereof.

A licensee shall not be excused from complying with any of the terms and conditions of a
license or this chapter by any failure of the city upon any one or more occasions to insist upon or
to seek compliance with any such terms or conditions.

(Ord. No. 91.33, 10-17-91)

Sec. 10-82. Waivers.

(@) Any provision of this chapter may be waived, at the sole discretion of the city, by
resolution of the city council.

(b) Licensee may submit a request for waiver to the city council at any time during the
application process or license term. Such request for waiver may, at the sole discretion of the
city council, be set for public hearing and a decision shall be made within one hundred twenty
(120) days following its submission.
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(¢) The city council may authorize the economic, technical or legal evaluation of such
licensee's waiver request and the licensee shall be required to reimburse the city for all
expenditures incurred by city in connection with such evaluation.

(d) This section is enacted solely for the convenience and benefit of the city and shall not
be construed in such a manner as to create any right or entitlement for the licensee.
(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-83. Validity of license.

Licensee shall acknowledge as a condition of execution of a license, that licensee was
represented throughout the negotiations of any license award or renewal by its own attorneys and
had opportunity to consult with its own attorneys about its rights and obligations regarding the
license.

(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07)

Sec. 10-84. Miscellaneous provisions.

(@ When not otherwise prescribed herein, all matters herein required to be filed with the
city shall be filed with the office of the city manager.

(b) All notices which city may give to a licensee or which a licensee may give to city
shall be given in writing and may be given by first class mail, postage prepaid addressed to
licensee's most recent address on file with the city, and addressed to city at its city hall. Such
notices, when sent by mail, shall be deemed given one day after deposit in the U.S. mail.

(Ord. No. 91.33, 10-17-91; Ord. No. 02014.74, 12-4-14)

Sec. 10-85. Force majeure.

With respect to any provision of this chapter or any license granted pursuant thereto, the
violation or noncompliance with which could result in the imposition of a financial penalty,
liquidated damages, forfeiture or other sanction upon a licensee, such violation or noncompliance
shall be excused where such violation or noncompliance is the result of acts of God, war, civil
disturbance, strike or other labor unrest, or similar events, the occurrence of which was not
reasonably foreseeable by licensee and is beyond its reasonable control.

(Ord. No. 91.33, 10-17-91)

Sec. 10-86. Repealed.
(Ord. No. 91.33, 10-17-91; Ord. No. 2007.39, 6-28-07)

Sec. 10-87. Remedies for violations

(@) Cease and desist orders. When the city manager or designee finds that a person has
violated, or continues to violate, any provision of these articles or any related laws or regulations,
or that the past violations are likely to recur, the city manager or designee may issue an order
directing the person to cease and desist all such violations and direct immediate compliance with
all requirements and the taking of such appropriate remedial or preventive action as may be
needed to properly address a continuing or threatened violation.

10-44



VIDEO SERVICES SYSTEMS AND CABLE TELEVISION

(1) Issuance of a cease and desist order shall not be a bar against, or a prerequisite
for, taking any other action against the person.

(2) A person’s failure to comply with an order of the city manager or designee
issued pursuant to this section shall constitute a violation of this article.

(b) Injunctive relief. When the city manager or designee finds that a licensee or a non-
licensed person has violated, or continues to violate, any provision of these articles or any related
laws or regulations, or that the past violations are likely to recur, the city may petition the
superior court of Arizona, Maricopa County, through the city attorney for the issuance of a
temporary or permanent injunction, as appropriate, which restrains or compels the specific
performance of any order or requirement imposed by these articles on the activities of the
licensee or non-licensed person. The city may also seek such other action as is appropriate for
legal or equitable relief.

(Ord. No. 02014.74, 12-4-14)
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Chapter 11

DESIGN REVIEW!

Art. I. Design Review, 88 11-1—11-15 (Repealed)
Art. 1. Crime Prevention Through Environmental Design,
88 11-16—11-29 (Repealed)
Art. 111 Security Plans, § 11-30 (Repealed)

ARTICLE I. DESIGN REVIEW?

Sec. 11-1. Repealed.
(Ord. No. 86.52, § 1, 7-24-86; Ord. No. 2004.42, 1-20-05)

Sec. 11-2. Repealed.
(Ord. No. 86.52, 8 1, 7-24-86 ; Ord. No. 2004.42, 1-20-05)

Sec. 11-3. Repealed.
(Ord. No. 86.52, 8 1, 7-24-86; Ord. No. 2004.42, 1-20-05)

Sec. 11-4. Repealed.
(Ord. No. 86.52, § 1, 7-24-86; Ord. No. 97.20, 4-10-97; 98.05, 2-12-98; Ord. No. 2004.42, 1-20-
05)

Sec. 11-5. Repealed.
(Ord. No. 86.52, § 1, 7-24-86; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No.
2004.42, 1-20-05)

Sec. 11-6. Repealed.
(Ord. No. 86.52, § 1, 7-24-86; Ord. No. 97.65, 11-20-97; Ord. No. 2003.37, 1-15-04; Ord. No.
2004.42, 1-20-05)

Sec. 11-7. Repealed.
(Ord. No. 86.52, § 1, 7-24-86; Ord. No. 94.17, 6-9-94; Ord. No. 97.20, 4-10-97; Ord. No. 97.52,
10-9-97; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.42, 1-20-05)

Sec. 11-8. Repealed.
(Ord. No. 86.52, § 1, 7-24-86; Ord. No. 2004.42, 1-20-05)

YEditor's note—Ord. No. 86.52, § 1, enacted July 24, 1986, amended Ch. 11, Design Review, in its entirety to
read as herein set out. The substantive provisions of former Ch. 11, §§ 11-1—11-8, were derived from Code 1967,
88 10A-1, 10A-1.1, 10A-2—10A-7; Ord. No. 663.9, § 1, adopted Sept. 27, 1984; and Ord. No. 86.10, § 1, adopted
Feb. 27, 1986.

Cross references—Buildings and building regulations, Ch. 8.
Zoning and Development Code reference—Development review commission, Section 1-312

’Editor's note—Ord. No. 2004.42 repealed the Design Review Board from the City Code and it has been
incorporated into the Zoning and Development Code. See Development Review Commission, Section 1-312 of the
Zoning and Development Code.
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Sec. 11-9. Repealed
(Ord. No. 86.52, 8 1, 7-24-86; Ord. No. 2004.42, 1-20-05)

Secs. 11-10—11-15. Reserved.
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ARTICLE Il. CRIME PREVENTION THROUGH
ENVIRONMENTAL DESIGN®

Sec. 11-16. Repealed.
(Ord. No. 97.65, 11-20-97; Ord. No. 2004.42, 1-20-05)

Sec. 11-17. Repealed.
(Ord. No. 97.65, 11-20-97; Ord. No. 2004.42, 1-20-05)

Sec. 11-18. Repealed.
(Ord. No. 97.65, 11-20-97; Ord. No. 2004.42, 1-20-05)

Sec. 11-19. Repealed.
(Ord. No. 97.65, 11-20-97; Ord. No. 2004.42, 1-20-05)

Secs. 11-23—11-29. Reserved.

3Editor's note—Ord. No. 2004.42 repealed Crime Prevention Through Environmental Design from the City Code and
it has been incorporated into the Zoning and Development Code.
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ARTICLE IIl. SECURITY PLANS’

Sec. 11-30. Repealed.
(Ord. No. 97.65, 11-20-97; Ord. No. 2004.42, 1-20-05)

*Editor’s note—Ord. No. 2004.42 repealed § 11-30 and moved it to new § 26-70.
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Chapter 12

DRAINAGE AND FLOOD CONTROL*

Art. |. In General, 8§ 12-1—12-15
Art. 1. Floodplain Management, §§ 12-16—12-35
Art. 111. Salt River Flood Channel, 8§ 12-36—12-55

Art. IV. Storm Water Retention, §8 12-56—12-100

Div. 1. Generally, 8§ 12-56—12-70

Div. 2. Administration, 88 12-71—12-85

Div. 3. Standards and Specifications, §§ 12-86—12-100
Art. V. Storm Water System Extension Policy, §8 12-101—12-105
Art. VI. Storm Water Pollution Control, §§ 12-115—12-153

Div. 1. General Provisions, §§ 12-115—12-124

Div. 2. Prohibitions and Controls to Reduce the Discharge of Pollutants

in Storm water, §§ 12-125—12-134
Div. 3. Compliance Monitoring, 88 12-135—12-144
Div. 4. Enforcement, 8§ 12-145—12-153

ARTICLE I. IN GENERAL
Secs. 12-1—12-15. Reserved.

ARTICLE Il. FLOODPLAIN MANAGEMENT?

Sec. 12-16. Purpose.

(@) The flood hazard areas of Tempe are subject to periodic inundation which can result
in loss of life and property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and impairment of the
tax base, all of which adversely affect the public health, safety and general welfare.

(b) These flood losses may be caused by the cumulative effect of obstructions in areas of
special flood hazards which increase flood heights and velocities, and, when inadequately
anchored, cause damage in other areas. Uses that are inadequately floodproofed, elevated or
otherwise protected from flood damage also contribute to the flood loss.

(c) It is the purpose of this article to promote the public health, safety and general
welfare, and to minimize public and private losses due to flood conditions in specific areas by
provisions designed:

(1) To protect human life and health;

(2) To minimize expenditure of public money for costly flood-control projects;

! Cross references—Buildings and building regulations, Ch. 8; Planning and development, Ch. 25.
State law reference—Authority to provide for floodplain regulations, A.R.S. 88 45-2349, 45-2350.

2 Editors note—Ord. No. 87.25, adopted Sept. 10, 1987, Ch. 12, Art. Il, floodplain management, in its entirety to

read as herein set out. The substantive provisions of former Art. I, 88 12-16—12-22, were derived from Code
1967, §8 15-1—15-7; and Ord. No. 828.3, 88 I—VI, adopted Sept. 27, 1984.

12-1



©)

(4)

()

(6)

(7)

(8)

(9)

TEMPE CODE

To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

To minimize prolonged business interruptions;

To minimize damage to public facilities and utilities, such as water and gas
mains, electric, telephone and sewer lines, and streets and bridges, located in
areas of special flood hazard,;

To help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize blight areas
caused by flooding;

To ensure that potential buyers are notified that property is in an area of special
flood hazard,

To ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions; and

To maintain eligibility for disaster relief.

(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)

Sec. 12-17. Methods of reducing flood losses.

(@) Inorder to accomplish its purposes, this article includes methods and provisions for:

1)

(2)

(3)

(4)

(5)

Restricting or prohibiting uses which are dangerous to health, safety and
property due to water or erosion hazards, or which result in damaging increases
in erosion or in flood heights or velocities;

Requiring that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

Controlling the alteration of natural floodplains, stream channels and natural
protective barriers, which help accommodate or channel floodwaters;

Controlling filling, grading, dredging and other development which may
increase flood damage; and

Preventing or regulating the construction of flood barriers which will
unnaturally divert floodwaters or which may increase flood hazards in other
areas.

(b) This article takes precedence over any less restrictive, conflicting local laws,
ordinances and codes.
(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)
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Sec. 12-18. Definitions.

Unless specifically defined below, words or phrases used in this article shall be interpreted
so as to give them the meaning they have in common usage and to give this article its most
reasonable application:

Accessory structure means a structure that is: (i) solely used for the parking of no more
than two cars or limited storage (small, low cost sheds); and (ii) no more than four hundred (400)
square feet in floor area.

Appeal means a request for a review of the floodplain administrator's interpretation of any
provision of this article.

Area of shallow flooding means a designated AO or AH Zone on Tempe's flood insurance
rate map (FIRM) with a one percent or greater annual chance of flooding to an average depth of
one to three (3) feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable, and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.

Base flood or 100-year flood means a flood having a one percent chance of being equaled
or exceeded in any given year.

Base flood elevation or BFE means the elevation shown on the flood insurance rate map
for Zones AE, AH, Al1-30, VE, and V1-V30 that indicates the water surface elevation resulting
from a flood that has a one percent or greater chance of being equaled or exceeded in any given
year.

Basement means any area of the building having its floor subgrade (below ground level) on
all sides.

Development means any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials.

FEMA means the Federal Emergency Management Agency.

Flood or flooding means a general and temporary condition of partial or complete
inundation of normally dry land areas from the overflow of flood water; the unusual and rapid
accumulation or runoff of surface waters from any source; or the collapse or subsidence of land
along the shore of a body of water as a result of an unanticipated force of nature, such as flash
flood, or by some similarly unusual and unforeseeable event which results in flooding as defined
in this definition.

Flood boundary and floodway map or FBFM means the official map on which FEMA or

the Federal Insurance Administration has delineated both the areas of Special flood hazards and
the floodway.
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Flood insurance rate map (FIRM) means the official map on which FEMA or the Federal
Insurance Administration has delineated both the areas of special flood hazards and the risk
premium zones applicable to Tempe.

Flood insurance study means the official report provided by FEMA that includes flood
profiles, the FIRM, the flood boundary and floodway maps, and the water surface elevation of
the base flood.

Floodplain or flood-prone area means any land area susceptible to being inundated by
water from any source (see definition of "Flooding").

Floodplain administrator means the city engineer of the city who is hereby authorized by
the floodplain board to administer the provisions of this article.

Floodplain board means the city council of the city at such times as they are engaged in the
enforcement of this article.

Floodplain management means the operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where possible,
natural resources in the floodplain, including, but not limited to, emergency preparedness plans,
flood-control works and floodplain management regulations.

Floodplain management regulations means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as floodplain ordinances,
grading ordinances and erosion control ordinances) and other applications of police power. The
term describes such federal, state or local regulations in any combination thereof which provide
standards for the purpose of flood damage prevention and reduction.

Flood proofing means any combination of structural and nonstructural additions, changes
or adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their contents.

Flood-related erosion means the collapse or subsidence of land along a body of water as a
result of an unanticipated force of nature, such as a flash flood, or by some similarly unusual and
unforeseeable event which results in flooding.

Floodway or regulatory floodway means the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the 100-year flood without
cumulatively increasing the water surface elevation more than a designated height.

Functionally dependent use means a use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage or related
manufacturing facilities.

Highest adjacent grade means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.
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Historic structure means a structure listed on the National Register of Historic Places or in
a state or local inventory of historic places.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or
storage, in an area other than a basement area is not considered a building's lowest floor;
provided, that such enclosure is not built so as to render the structure in violation of the
applicable nonelevation design requirements of this article.

Manufactured home means a structure, transportable in one or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term "manufactured home™ does not include a
"recreational vehicle",

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land
divided into two (2) or more manufactured home lots for sale or rent.

Mean sea level means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) of 1988,
or other datum to which base flood elevations shown on a Tempe's FIRM are referenced.

New construction means, for the purposes of determining insurance rates, structures for
which the “start of construction” commenced on or after the effective date of an initial FIRM or
after December 31, 1974, whichever is later, and includes any subsequent improvements to such
structures. For floodplain management purposes, structures for which the "start of construction™
commenced on or after the effective date of a floodplain management regulation adopted by
Tempe and includes any subsequent improvements to such structures.

Person means an individual or his agent, a firm, partnership, association or corporation or
agent of the aforementioned groups, or this state or its agencies or political subdivisions.

Recreational vehicle means a vehicle which is (1) built on a single chassis, (2) four
hundred (400) square feet or less when measured at the largest horizontal projection, (3)
designed to be self-propelled or permanently towable by a light duty truck, and (4) designed
primarily not for use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel or seasonal use.

Regulatory flood-elevation means an elevation one foot above the base flood elevation for
a watercourse for which the base flood elevation has been determined and shall be determined by
the criteria developed by the director of the Arizona Department of Water Resources for all other
watercourses.

Riverine means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.

Special flood hazard area or area of special flood hazard means an area in the floodplain

subject to a one percent or greater chance of flooding in any given year. It is shown on an FBFM
or FIRM as Zone A, AO, A1-A30, AE, A99 or AH.
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Start of construction includes substantial improvement and other proposed new
development, and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement
was within one hundred eighty (180) days of the permit date. The actual start means either the
first placement of permanent construction of a structure on a site, such as the pouring of slabs or
footings, the installation of piles, the construction of columns or any work beyond the stage of
excavation, or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement, footings,
piers, or foundations or the erection of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or sheds, not occupied as dwelling units or
not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor or other structural part of a building, whether
or not that alteration affects the external dimensions of the building.

Structure means a walled and roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured home.

Substantial damage means damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before damaged condition would equal or exceed fifty percent
(50%) of the market value of the structure before the damage occurred.

Substantial improvement means any repair, reconstruction, rehabilitation, addition or
improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the
market value of the structure before the "start of construction” of the improvement. This term
includes structures which have incurred "substantial damage”, regardless of the actual repair
work performed. The term does not, however, include either:

(1) Any project for improvement of a structure to correct existing violations of state
or local health, sanitary or safety code specifications which have been identified
by the local code enforcement official and which are the minimum necessary to
assure safe living conditions; or

(2) Any alteration of a "historic structure”, provided that the alteration will not
preclude the structure’s continued designation as a "historic structure”.

Variance means a grant of relief from the requirements of this article which permits
construction in a manner that would otherwise be prohibited by this article.

Violation means the failure of a structure or other development to be fully compliant with
Tempe's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in this article
is presumed to be in violation until such time as that documentation is provided.

Water surface elevation means the height, in relation to the National Geodetic Vertical

Datum (NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other datum, of
floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas.
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Watercourse means a lake, river, creek, stream, wash, arroyo, channel, or other topographic
feature on or over which water flows at least periodically. Watercourse includes specifically
designated areas in which substantial flood damage may occur.

(Ord. No. 87.25, 9-10-87; Ord. 2005.67, 9-29-05; Ord. No. 2013.52, 10-3-13)

Sec. 12-19. Compliance and jurisdiction of this article.

(@) This article shall apply to all areas of special flood hazards within the corporate limits
of Tempe. No structure or land shall hereafter be constructed, located, extended, converted or
altered without full compliance with the terms of this article and other applicable regulations.

(b) Within a delineated floodplain, the community development department shall not
issue a building permit until receipt of notification from the floodplain administrator that all
plans have been reviewed and approved for conformance with this article.

(c) Within a delineated floodplain, the community development department shall not
issue a certificate of occupancy until receipt of notification from the floodplain administrator that
all construction has been completed in conformance with this article.

(Ord. No. 87.25, 9-10-87; Ord. No. 97.20, 4-10-97; Ord. No. 2010.02, 2-4-10)

Sec. 12-20. Basis for establishing the areas of special flood hazard.

The area of special flood hazard identified by the Federal Emergency Management Agency
(FEMA) in a scientific and engineering report entitled "The Flood Insurance Study for Maricopa
County and Incorporated areas” dated July 19, 2001, with an accompanying flood insurance rate
map and all subsequent amendments or revisions are adopted by reference and declared to be a
part of this article. The flood insurance study and the flood insurance rate maps are on file at the
city engineering office in the city hall complex located at 31 E. Fifth Street. The flood insurance
study and the attendant mapping are the minimum area of applicability of this article and may be
supplemented by studies for other areas which allow implementation of this article and which are
recommended to the floodplain board by the floodplain administrator. The floodplain board,
within its area of jurisdiction shall delineate (or may, by rule, require developers of land to
delineate) for areas where development is ongoing or imminent, and thereafter as development
becomes imminent, floodplains consistent with the criteria developed by FEMA and the director
of water resources.

(Ord. No. 87.25, 9-10-87; Ord. No. 2005.67, 9-29-05; Ord. No. 2013.52, 10-3-13)

Sec. 12-21. Abrogation and greater restrictions.

This article is not intended to repeal, abrogate or impair any existing easements, covenants
or deed restrictions. However, where this article and another ordinance, easement, covenant or
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.

(Ord. No. 87.25, 9-10-87)
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Sec. 12-22. Interpretation.

In the interpretation and application of this article, all provisions shall be considered as
minimum requirements, liberally construed in favor of the governing body, and deemed neither
to limit nor repeal any other powers granted under state statutes.

(Ord. No. 87.25, 9-10-87)

Sec. 12-23. Warning and disclaimer of liability.

The degree of flood protection required by this article is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be increased by man-made or natural
causes. This article does not imply that land outside the areas of special flood hazards or uses
permitted within such areas will be free from flooding or flood damages. This article shall not
create liability on the part of the city, any officer or employee thereof, the State of Arizona, or
FEMA for any flood damages that result from reliance on this article or any administrative
decision lawfully made thereunder.

(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)

Sec. 12-24. Statutory exceptions.
(@ Inaccordance with A.R.S. § 48-3609, nothing in this article shall:

(1) Affect existing legal uses of property or the right to continuation of such legal
use under conditions which existed on the effective date of this article;

(2) Affect repair or alteration of property for the purposes for which such property
was legally used on the effective date of this article; providing such repair or
alteration does not exceed fifty percent (50%) of the value of the property prior
to the repair or alteration; and provided the repair or alteration does not
decrease the carrying capacity of the watercourse; or

(3) Affect or apply to facilities constructed or installed pursuant to a certificate or
environmental compatibility issued under the authority of Title 40, Chapter 2,
Article 6.2 of the Arizona Revised Statutes.

(b) In accordance with A.R.S. § 48-3613, written authorization shall not be required, nor
shall the floodplain board prohibit:

(1) The construction of bridges, culverts, dikes and other structures necessary for
the construction of public highways, roads and streets intersecting a
watercourse;

(2) The construction of structures on banks of a watercourse to prevent erosion of
or damage to adjoining land if the structure will not divert, retard, or obstruct
the natural channel of the watercourse, or dams for the conservation of
floodwaters as permitted by Title 45, Chapter 6 of the Arizona Revised Statutes;
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(3) Construction of tailing dams and waste disposal areas for use in connection with
mining and metallurgical operations. This paragraph does not exempt those
sand and gravel operations which will divert, retard or obstruct the flow of
waters in any watercourse;

(4) Any flood-control district, or other political subdivision, from exercising
powers granted to it under Title 48, Chapter 21, Article 1, Arizona Revised
Statutes;

(5) The construction of streams, waterways, lakes, and other auxiliary facilities in
conjunction with development of public parks and recreation facilities by a
public agency or political subdivision; or

(6) The construction and erection of poles, towers, foundations, support structures,
guy wires, and other facilities related to power transmission as constructed by
any utility whether a public service corporation or a political subdivision.

(c) Before any construction authorized by paragraph (b) above may begin, the
responsible person must submit plans for the construction to the floodplain administrator for
review and comment.

(d) These exemptions do not preclude any person from liability if that person's actions
increase flood hazards to any other person or property.

(e) In addition to other penalties or remedies otherwise provided by law, this state, a
political subdivision or a person who may be damaged or has been damaged as a result of the
unauthorized diversion, retardation or obstruction of a watercourse has the right to commence,
maintain and prosecute any appropriate action or pursue any remedy to enjoin, abate or
otherwise prevent any person from violating or continuing to violate this section or regulations
adopted pursuant to this article. If a person is found to be in violation of this section, the court
shall require the violator to either comply with this section if authorized by the floodplain board
or remove the obstruction and restore the watercourse to its original state. The court may also
award such monetary damages as are appropriate to the injured parties resulting from the
violation, including reasonable costs and attorney fees.

(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)

Sec. 12-25. Violations; declaration of public nuisance.

(@ It is unlawful for a person to engage in any development or divert, retard or obstruct
the flow of waters in any watercourse if it creates a hazard to life or property without securing
the written authorization required by A.R.S. § 48-3613. Where the watercourse is a delineated
floodplain it is unlawful to engage in any development affecting the flow of waters without
securing written authorization required by A.R.S. § 48-3613.

(b) Violators of this article shall be notified in writing by the city engineer. The notice,
which shall be sent by certified mail or personally served, shall state specifically the nature of
the violation and request that it be corrected. If a violation is not corrected within thirty (30)
days after notice, the city engineer shall promptly hand over all pertinent facts to the city
attorney with a request for prosecution under the provisions of this article. Any persons
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violating any of the provisions of this article shall be guilty of a misdemeanor and punishable as
set forth in § 1-7 of this code. Tempe may also enforce this article pursuant to A.R.S. 8 9-
461.03.

(c) If attempts to abate the violation are unsuccessful, the floodplain administrator shall
submit to the administrator of Federal Insurance Administration a declaration for denial of
insurance, stating that the property is in violation of a cited state or local law, regulation or
ordinance, pursuant to § 1316 of the National Flood Insurance Act of 1968, as amended.

(d) All development located or maintained within any area of special flood hazard after
the effective date of this article, in violation of this article, is a public nuisance per se and may be
abated, prevented or restrained by the city.

(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)

Sec. 12-26. Severability.

The ordinance from which this article is derived, and the various parts thereof, are hereby
declared to be severable. Should any section of this article be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the article as a whole or
any portion thereof other than the section so declared to be unconstitutional or invalid.

(Ord. No. 87.25, 9-10-87)

Sec. 12-27. Establishment of floodplain permit.

A floodplain permit shall be obtained before construction or development begins, including
placement of manufactured homes, within any special flood hazard area. Application for a
floodplain permit shall be made on forms furnished by the floodplain administrator and may
include, but not be limited to, plans, in duplicate, drawn to scale, showing the nature, location,
dimensions and elevation of the area in question; existing or proposed structures, fill, storage of
materials, drainage facilities; and the location of the foregoing. Specifically, the following
information is required:

(1) Proposed elevation, in relation to mean sea level, of the lowest floor (including
basement) of all structures; in Zone AO, elevation of existing highest adjacent natural
grade and proposed elevation of lowest floor of all structures;

(2) Proposed elevation, in relation to mean sea level, to which any non-residential
structure will be floodproofed,

(3) Certification by a registered professional engineer or architect that the floodproofing
methods for any nonresidential structure meet the floodproofing criteria in 8 12-
29(3);

(4) Base flood elevation data for subdivision proposals or other developments greater
than fifty (50) lots or five (5) acres; and

(5) Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development.
(Ord. No. 87.25, 9-10-87; Ord. 2005.67, 9-29-05; Ord. No. 2013.52, 10-3-13)
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Sec. 12-28. Designation, duties and responsibilities of the floodplain administrator.

(@) Designation. The city engineer is hereby designated to administer, implement and
enforce this article and is hereby authorized and directed to formulate the procedures and criteria
necessary to carry out its intent. He may adopt a fee schedule for review of applications for
permits and variances from the requirements of this article.

(b) Duties and responsibilities. Duties of the floodplain administrator or his designee
shall include, but not be limited to:

(1) Review all floodplain permits to determine that:

a.

b.

The permit requirements of this article have been satisfied;

All other required state and federal permits relating to floodplains and
floodways have been obtained;

The site is reasonably safe from flooding; and

The proposed development does not adversely affect the carrying capacity
of areas where base flood elevations have been determined but a floodway
has not been designated. For purposes of this article, "adversely affects"
means that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development within
Tempe, will not increase the water surface elevation of the base flood
more than one foot at any point.

(2) Use of other base flood data. When base flood elevation data has not been
provided in accordance with § 12-20, the floodplain administrator shall obtain,
review and reasonably utilize any base flood elevation data available from a
federal, state or other source in order to administer this article. Any such
information shall be consistent with the requirements of FEMA and the director
of the Arizona Department of Water Resources and shall be submitted to the
floodplain board for adoption.

(3) Obtain and maintain for public inspection and make available as needed for
flood insurance policies:

a.

b.

The certified regulatory flood elevation required in 8 12-29(3)(a);
The floodproofing certification required in § 12-29(3)(b);

The flood vent certification required in § 12-29(3)(c);

The certified elevation required in § 12-32(b);

The floodway encroachment certification required in § 12-34(1);
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f.  Maintain a record of all variance actions, including justification for their
issuance, and report such variances issued in its biennial report submitted
to FEMA,; and

g.  Obtain and maintain substantial improvement calculations.
Whenever a watercourse is to be altered or relocated:

a.  Notify adjacent communities and the Arizona Department of Water
Resources prior to such alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal Insurance
Administration; and

b.  Require that the flood-carrying capacity of the altered or relocated portion
of said watercourse is maintained.

Develop substantial improvement and substantial damage procedures:

a. Using FEMA Publication FEMA 123, “Answers to Questions about
Substantially Damaged Buildings,” develop detailed procedures for
identifying and administering requirements for substantial improvement
and substantial damage, to include defining “market value.”

b.  Assure procedures are coordinated with other departments and divisions
and implemented by Tempe's staff.

Base flood elevations may increase or decrease resulting from physical changes
affecting flooding conditions. As soon as practicable, but not later than six (6)
months after the date such information becomes available, the city floodplain
administrator shall notify FEMA of the changes by submitting technical or
scientific data in accordance with Volume 44 of the Code of Federal
Regulations, 8 65.3. Such a submission is necessary so that upon confirmation
of those physical changes affecting flooding conditions, risk premium rates and
floodplain management requirements will be based upon current data.

Advise the Flood Control District of Maricopa County and any adjunct
jurisdiction having responsibility for floodplain management in writing and
provide a copy of the development plans included with all applications for
floodplain use permits to develop land in a floodplain or floodway within one
mile of the corporate limits of the city. Also, advise the Flood Control District
of Maricopa County in writing and provide a copy of any development plan of
any major development proposed within a floodplain or floodway which could
affect floodplains, floodways or watercourses within the district's area of
jurisdiction. Written notice and a copy of the plan of development shall be sent
to the district no later than three (3) working days after having been received by
the floodplain administrator.

Make interpretations where needed as to the exact location of the boundaries of
special flood hazard areas (for example, where there appears to be a conflict
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between a mapped boundary and actual field conditions). The person
contesting the location of the boundary shall be given a reasonable opportunity
to appeal the interpretation as provided in § 12-35.

Take actions on violations of this article as required in § 12-25 herein.

(10) Notify FEMA and the Arizona Department of Water resources of acquisition by

means of annexation, incorporation, or otherwise of additional areas of

jurisdiction.

(c) Within one hundred twenty (120) days after completion of construction of any flood
control protective works which change the rate of flow during the flood or the configuration of
the floodplain upstream or downstream from or adjacent to the project, the person or agency
responsible for installation of the project shall provide to the governing bodies of all jurisdictions
affected by the project a new delineation of all floodplains affected by the project. The new
delineation shall be done according to the criteria adopted by the director of the Department of
Water Resources of the State of Arizona.

(Ord. No. 87.25, 9-10-87; Ord. 2005.67, 9-29-05; Ord. No. 2013.52, 10-3-13)

Sec. 12-29. Standards of construction.

In all areas of special flood hazards the following standards are required:

(1) Anchoring:

a.

b.

All new construction and substantial improvements shall be anchored to prevent
flotation, collapse or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy; and

All manufactured homes shall meet the anchoring standards of § 12-33(a).

(2) Construction materials and methods:

a.

All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage;

All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage;

All new construction, substantial improvement, and other proposed new
development shall be constructed with electrical, heating, ventilation, plumbing
and air conditioning equipment and other service facilities that are designed
and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding; and

Within zones AH or AO, adequate drainage paths shall be constructed around

structures on slopes to guide floodwaters around and away from proposed
structures.
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(3) Elevation and floodproofing:

a.

Residential construction. Residential construction, new or substantial
improvement, shall have the lowest floor, including basement:

i. In an AO zone, elevated to or above the regulatory flood elevation, or
elevated at least two (2) feet above the highest adjacent grade if no depth
number is specified;

ii. Inan A zone where a BFE has not been determined, elevated to or above
the regulatory flood elevation or be elevated in accordance with the
criteria developed by the director of the Arizona Department of Water
Resources; or

iii. In zones AE, AH and A1-30, elevated to or above the regulatory flood
elevation.

Upon completion of the structure, the elevation of the lowest floor including basement
shall be certified by a registered professional engineer or surveyor, and verified by Tempe's
building inspector to be properly elevated. Such certification and verification shall be provided
to the floodplain administrator.

b.

Nonresidential construction. Nonresidential construction, new or substantial
improvement, shall either be elevated to conform with paragraph (c)(1) of this
section or together with attendant utility and sanitary facilities:

i.  Be floodproofed below the elevation recommended under subsection
(c)(1) of this section so that the structure is watertight with walls
substantially impermeable to the passage of water;

ii. Have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

iii. Be certified by a registered professional engineer or architect that the
standards of this section are satisfied. Such certification shall be provided
to the floodplain administrator.

Flood openings. All new construction and substantial improvement with fully
enclosed areas below the lowest floor (excluding basements) that are usable
solely for parking of vehicles, building access or storage, and which are subject
to flooding, shall be designed to automatically equalize hydrostatic flood forces
on exterior walls by allowing for the entry and exit of floodwater. Designs for
meeting this requirement must meet or exceed the following criteria:

I.  Have a minimum of two (2) openings, on different sides of each enclosed
area, having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding. The bottom of all
openings shall be no higher than one foot above grade. Openings may be
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equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the automatic entry and exit of floodwater; or

If it is not feasible or desirable to meet the openings criteria stated above,
a registered engineer or architect may design and certify the openings.

d. Manufactured homes. Manufactured homes shall also meet the standards in
§ 12-33(a).

e.  Attached garages and low cost accessory structures.

A garage attached to a residential structure, constructed with the garage
floor slab below the regulatory flood elevation, must be designed to allow
for the automatic entry of flood waters. See paragraph (3)(c) of this
section. Areas of the garage below the regulatory flood elevation must be
constructed with flood resistant materials. See paragraph (2) of this
section; and

A garage attached to a nonresidential structure must meet the above
requirements or be dry floodproofed.

f. Detached garages and accessory structures. "Accessory structure™ used solely
for parking (two (2) car detached garages or smaller) or limited storage (small,
low-cost sheds), may be constructed such that its floor is below the regulatory
flood elevation, provided the structure is designed and constructed in
accordance with the following requirements:

Vi.

Vil.

Use of the accessory structure must be limited to parking or limited
storage;

The portions of the accessory structure located below the regulatory flood
elevation must be built using flood-resistant materials;

The accessory structure must be adequately anchored to prevent flotation,
collapse and lateral movement;

Any mechanical and utility equipment in the accessory structure must be
elevated or floodproofed to or above the regulatory flood elevation;

The accessory structure must comply with floodway encroachment
provisions in § 12-34;

The accessory structure must be designed to allow for the automatic entry
of flood waters in accordance with paragraph (3)(c) of this section; and

Detached garages and accessory structures not meeting the above
standards must be constructed in accordance with all applicable standards
in this section.

(Ord. No. 87.25, 9-10-87; Ord. No. 2005.67, 9-29-05; Ord. No. 2013.52, 10-3-13)
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Sec. 12-30. Standards for storage of materials and equipment within special flood hazard
areas.

(@ The storage or processing of materials that are in time of flooding buoyant,
flammable, explosive, or could be injurious to human, animal or plant life is prohibited.

(b) Storage of other material or equipment may be allowed if not subject to major
damage by floods and if firmly anchored to prevent flotation or if readily removable from the
area within the time available after flood warning.

(Ord. No. 87.25, 9-10-87)

Sec. 12-31. Standards for utilities within special flood hazard areas.
The following standards shall apply to utilities within flood hazard areas:

(1) All new and replacement water supply and sanitary sewage systems shall be designed
to minimize or eliminate infiltration of floodwaters into the system and discharge
from systems into floodwaters.

(2) On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

(3) Waste disposal systems shall not be installed wholly or partially in a floodway.

(4) Electrical, heating, ventilation, plumbing and air conditioning equipment and other
service facilities shall be designed and/or located so as to prevent water from entering
or accumulating within the components during conditions of flooding.

(Ord. No. 87.25, 9-10-87)

Sec. 12-32. Standards for subdivisions.
The following standards shall apply to subdivisions:

(1) All new preliminary subdivision plats and other proposed development (including
proposals for manufactured home parks and subdivisions), greater than fifty (50) lots
or five (5) acres, whichever is lesser, shall identify the special flood hazard area and
the elevation of the base flood;

(2) All final subdivision plans will provide the elevation of proposed structure(s) and
pads. The final lowest floor and grade elevations shall be certified by a registered
professional engineer or surveyor and provided to the floodplain administrator; and

(3) All subdivision proposals and other proposed development shall be consistent with
the need to minimize flood damage. All subdivision proposals and other proposed
development shall have public utilities and facilities, such as sewer, gas, electrical
and water systems, located and constructed to minimize flood damage. All
subdivision proposals and other proposed development shall provide adequate
drainage to reduce exposure to flood hazards.

(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)
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Sec. 12-33. Standards for manufactured homes and recreational vehicles.

(@ All new and replacement manufactured homes and all substantial improvements to
manufactured homes within special flood hazard areas shall:

(1)

)

Be elevated so that the bottom of the structural frame or the lowest point of any
attached appliances, whichever is lower, is at the regulatory flood elevation; and

Be securely anchored to an adequately anchored foundation system to resist
flotation, collapse or lateral movement. Methods of anchoring may include, but
are not limited to, use of over-the-top or frame ties to ground anchors. This
requirement is in addition to applicable state and local anchoring requirements
for resisting wind forces.

(b) All recreational vehicles placed on site will either:

1)
(2)

(3)

Be on site for fewer than one hundred eighty (180) consecutive days;

Be fully licensed and ready for highway use. A recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to the site only
by quick disconnect type utilities and security devices, and has no permanent
attached additions; or

Meet the permit requirements of § 12-27 and the elevation and anchoring
requirements for manufactured homes in subsection (a) of this section.

(Ord. No. 87.25, 9-10-87; Ord. No. 2005.67, 9-29-05; Ord. No. 2013.52, 10-3-13)

Sec. 12-34. Floodways.

Located within areas of special flood hazard are areas designated as floodways. Since the
floodway is an extremely hazardous area due to the velocity of floodwaters which carry debris,
potential projectiles, and erosion potential, the following provisions apply:

(1) Prohibit encroachments, including fill, new construction, substantial improvements
and other development, unless certification by a registered professional engineer or
architect is provided demonstrating that encroachments shall not result in any
increase in flood levels during the occurrence of the base flood discharge; and

(2) If subsection (a) is satisfied, all new construction and substantial improvements shall
comply with all other applicable flood hazard reduction provisions of 8§88 12-29

through 12-33.

(Ord. No. 87.25, 9-10-87)
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Sec. 12-35. Variances and the right of appeal.

(@ The floodplain administrator may grant variances from the requirements of this

article.

(1)

A variance shall be granted only for a parcel with physical characteristics so

unusual that complying with this article would create an exceptional hardship to
the applicant or surrounding property owners.

(2)

Those physical characteristics must be unique to that property and not shared by
adjacent parcels and pertain to the land, not to any structure, its inhabitants or
the property owners.

(b) The floodplain board shall hear and decide appeals when it is alleged there is an error
in any requirement, decision or determination made by the floodplain administrator in the
enforcement or administration of this article.

(¢) In passing upon such applications, consideration shall be given all technical
evaluations, all relevant factors, standards specified in other sections of this article, and:

1)
(2)
©)

(4)
()

(6)

(")

(8)

(9)

(10)

The danger that materials may be swept onto other lands to the injury of others;
The danger of life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

The importance of the services provided by the proposed facility to Tempe;

The availability of alternative locations for the proposed use which are not
subject to flooding or erosion damage;

The compatibility of the proposed use with existing and anticipated
development;

The relationship of the proposed use to the comprehensive plan and floodplain
management program for that area;

The safety of access to the property in time of flood for ordinary and emergency
vehicles;

The expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters expected at the site; and

The costs of providing governmental services during and after flood conditions,

including maintenance and repair of public utilities and facilities, such as sewer,
gas, electrical and water systems, and streets and bridges.
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(d) Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed below the base flood level, providing 8§ 12-28 and
12-29 and items (c)(1) through (10) above have been fully considered. As the lot size increases
beyond one-half acre, the technical justification required for issuing the variance increases.

(e) Upon consideration of the factors of items (c)(1) through (10) above and the purposes
of this article, the floodplain administrator may attach such conditions to the granting of
variances as he deems necessary to further the purposes of this article.

(f) The floodplain administrator shall maintain the records of all variance actions,
including justification for their issuance, and report any variances to the FEMA upon request.

(g) Variances may be issued for the repair, rehabilitation or restoration of structures
listed in the National Register of Historic Places or the State Inventory of Historic Places, upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

(h) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

(i) Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(j) Variances shall only be issued upon:
(1) A showing of good and sufficient cause;

(2) A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(3) A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, or
create nuisances, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.

(k) Any applicant to whom a variance is granted shall be given written notice over the
signature of a Tempe official that:

(1) The issuance of a variance to construct the structure below the regulatory flood
elevation will result in an increased premium rates for flood insurance up to
amounts as high as twenty-five dollars ($25) for one hundred dollars ($100) of
insurance coverage and will be commensurate with the increased risk to life and
property resulting from the reduced lowest floor elevation. Such notice will
also state that the land upon which the variance is granted shall be ineligible for
exchange of state land pursuant to the flood relocation and land exchange
program provided for by Title 26, Chapter 2, Article 2, Arizona Revised
Statutes. A copy of the notice shall be recorded by the floodplain board in the
office of the Maricopa County Recorder and shall be recorded in a manner so
that it appears in the chain of title of the affected parcel of land.

(Ord. No. 87.25, 9-10-87; Ord. No. 2013.52, 10-3-13)
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ARTICLE IIl. SALT RIVER FLOOD CHANNEL
Sec. 12-36. Dumping in flood channel; permit required.

No person, other than the United States government, the state or its governmental
subdivisions shall dump or place dirt, sand, gravel, garbage, junk or refuse in the Salt River
floodway or floodway fringe which lies within the city, unless such person has first procured a
permit for such dumping or placing from the city council.

(Code 1967, § 15-18)

Sec. 12-37. Permit application procedure.

Applications for permits required by this article, along with a five-dollar application fee,
which may not be returned, may be filed with the city engineer who shall thereupon make
investigations concerning the application, and present the application along with a report
concerning it and his recommendation for its approval or disapproval to the city council at a
regular city council meeting, held not more than thirty (30) days after the date of filing of the
application.

(Code 1967, § 15-19)

Sec. 12-38. Approval or denial of permit; fee.

The city council may grant or refuse a permit under this article and may in its discretion
hold a public hearing to determine facts relevant to the application therefor. If the city council
has not granted or refused a permit within sixty (60) days after filing of the application, the
application shall be deemed approved. Upon approval of the application, the city engineer shall
issue a permit upon payment of a five-dollar permit fee.

(Code 1967, § 15-20)

Sec. 12-39. Permit conditions, renewal fee.

The city engineer may impose reasonable conditions upon the use of the permits, and may
formulate rules and regulations concerning their use, and in applying for and receiving a permit
the applicant agrees to follow these conditions, rules and regulations which are in existence at
the time of issuance of the permit, and all conditions, rules and regulations that may be adopted
by the city engineer subsequent to the date of issuance. Such permits may be renewed by
payment of an annual permit fee of five dollars ($5).

(Code 1967, § 15-21)

Sec. 12-40. Revocation of permit; appeal.
The city engineer may at any time revoke a permit issued pursuant to this article for breach
of any conditions, rules or regulations, but the permit holder may appeal such revocation to the

city council where he shall be entitled to a public hearing.
(Code 1967, § 15-22)
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Sec. 12-41. Altering surface elevation.

No person, other than the United States government, the state or its governmental
subdivisions, shall raise or lower the elevation of the surface of the earth within that portion of
the Salt River floodway or floodway fringe lying within the city so as to endanger or jeopardize
public or private property lying within or without the Salt River floodway or floodway fringe, by
increasing the flood danger to or increasing the probable extent of flood damage to such
property.

(Code 1967, § 15-23)

Secs. 12-42—12-55. Reserved.
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ARTICLE IV. STORM WATER RETENTION

DIVISION 1. GENERALLY

Sec. 12-56. Purpose.

The purpose of this article is to effectively manage storm water runoff within the city with
the objectives of:

(1)
@)
3)
(4)
()

Supporting sustainable development and redevelopment;

Requiring on-site retention of storm water;

Limiting the need for new municipal storm water drainage infrastructure;
Safeguarding public and private property from storm water flows; and

Minimizing the discharge of pollutants through the city's infrastructure and to waters

of the United States.
(Code 1967, § 29A-1; Ord. No. 93.03, 2-11-93; Ord. No. 2004.13, 4-29-04; Ord. No. 2010.02, 2-
4-10; Ord. No. 2012.45, 9-20-12)

Sec. 12-57. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Alternative retention criteria area means the following areas:

1)

@)

(3)

The area bounded by the north right-of-way of the 202 freeway west of the Union
Pacific Railroad and west of Mill Avenue (north of Washington/Curry Road) and by
the city limits on the north and west.

On the south side of Tempe Town Lake, the area bounded by the north right-of-way
of Rio Salado Parkway, the south bank of the Tempe Town Lake, the north
prolongation of Hardy Drive, and the Karsten Golf Course at ASU. On the north side
of Tempe Town Lake, the area bounded by the south right-of-way of the 202 freeway,
the north bank of the Tempe Town Lake, and the southern prolongation of College
Avenue.

The area bounded by the north right-of-way of University Drive, the Union Pacific
Railroad, the south right-of-way of Rio Salado Parkway, the west right-of-way of
College Avenue and wrapping around the Tempe Butte on the north and east side of
the old railroad spur, and the property east of College Avenue known as the Arizona
National Guard property.

AZPDES permit means an Arizona pollutant discharge elimination permit issued by the
Arizona Department of Environmental Quality.
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Best management practices mean schedules of activities, prohibition of practices, structural
and non-structural controls, operational and maintenance procedures, control techniques or
systems, design and engineering methods, and other management practices to prevent or reduce
the discharge of pollutants.

Building floor elevation means the finished floor elevation in feet above mean sea level of
the lowest floor, including basement, of a building. Building floor elevations shall be related to
the city datum.

Building pad elevation means the elevation in feet above mean sea level of the material on
which the floor slab directly rests.

Drainage plan means that certain plan on which are shown the locations, dimensions and
elevations of proposed storm water storage areas.

First flush means the first runoff from a storm up to the volume of a two-year storm.

One-hundred-year storm means a storm that has one percent (1%) chance of occurring, in
accordance with criteria established by the city engineer.

On-site storage means storage on public or private property or any combination thereof,
but not on public street or alley right-of-way.

Retention means total storage, without overland relief, of flows generated during the design
storm.

Two-year storm means a storm that has fifty percent (50%) chance of occurring, in
accordance with criteria established by the city engineer.
(Code 1967, § 29A-2; Ord. No. 93.03, 2-11-93; Ord. No. 2004.13, 4-29-04; Ord. No. 2012.45, 9-
20-12)

Sec. 12-58. Repealed.
(Ord. No. 93.03, 2-11-93)

Sec. 12-59. Violations.

(@) Violators of this article shall be notified in writing by the city engineer. The notice,
which shall be sent by certified mail, shall state specifically the nature of the violation and
request that it be corrected. If a violation is not corrected within thirty (30) days after notice, the
city engineer shall promptly hand over all pertinent facts to the city attorney with a request for
prosecution under the provisions of this article.

(b) Any persons violating any of the provisions of this article shall be guilty of a
misdemeanor and punishable as set forth in § 1-7 of this code.
(Code 1967, § 29A-4)

Sec. 12-60. Repealed.
(Ord. No. 2004.13, 4-29-04; Ord. No. 2010.02, 2-4-10; Ord. No. 2012-45, 9-20-12)

Secs. 12-61—12-70. Reserved.
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DIVISION 2. ADMINISTRATION
Sec. 12-71. Generally.

(@) Except as otherwise provided herein, the public works director shall administer and
implement the provisions of this article. Any powers granted to or duties imposed upon the
public works director may be delegated by the public works director to other city personnel but
shall remain the responsibility of the public works director.

(b) The city engineer is hereby designated as the enforcing officer of this article and is
hereby authorized and directed to formulate the procedures and criteria necessary to carry out the
intent.

(¢) The community development department shall not issue a building permit until
receipt of notification from the city engineer that a drainage plan has been approved in
accordance with this article.

(d) The community development department shall not issue a certificate of occupancy
until receipt of notification from the city engineer that construction has been completed in
substantial compliance with the approved drainage plan or that subsequent completion has been
guaranteed by other means acceptable to the city.

(Code 1967, § 29A-5; Ord. No. 93.03, 2-11-93; Ord. No. 97.20, 4-10-97; Ord. No. 2010.02,
2-4-10; Ord. 2012.45, 9-20-12)

Sec. 12-72. Appeals.

The public works director is charged with the responsibility for administration and
interpretation of this article. Any person who is dissatisfied or aggrieved by any decision of the
public works director may appeal such decision by filing written notice of appeal with the city
clerk. Such notice of appeal shall be forwarded to the city council at its next regularly scheduled
meeting, at which time a date will be set for hearing on the appeal. The decision of the city
council on the appeal shall be final.

(Code 1967, § 29A-6; Ord. 2012.45, 9-20-12)

Sec. 12-73. Drainage permits.

(@) No person may fill or substantially alter the surface of any lot, plot or parcel of land
without first having obtained a drainage permit from the city engineer.

(b) Prior to issuing a drainage permit, the city engineer shall require the owner/developer
to submit for approval a drainage plan showing existing and proposed grades with calculations
showing the volume of storage required and provided. Such plans and calculations shall be
prepared under the direction of a professional civil engineer registered in the State of Arizona,
except as hereinafter provided.
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(¢) In no event shall a drainage permit be issued unless the drainage plan has been
approved by the city engineer and establishes that storm water runoff from the lot, plot or parcel
of land will not adversely impact other property or city infrastructure. This article shall not
create liability on the part of the city, any officer or employee thereof, for any damages that
result from reliance on this article or any administrative decision lawfully made thereunder.

(d) No drainage permit shall be issued by the city engineer, except as provided in this
article. The owner/developer of each lot, plot or parcel of land within the city is required to
provide storage of sufficient volume to hold the total runoff from a one-hundred-year storm
falling on that lot, plot or parcel of land and on adjacent street and alley rights-of-way, except
arterial streets, unless one of the following applies:

(1) The owner/developer of a lot, plot, or parcel of land: (i) discharges the total
runoff from a one-hundred-year storm falling on that lot, plot, or parcel of land
directly to waters of the United States in compliance with all state and federal
laws and regulations; and (ii) either provides storage of sufficient volume to
hold the total runoff from a two-year storm or has submitted a best management
practices plan, which has been approved by the public works director in
accordance with § 12-127(b). Best management practices for discharges
directly to Tempe Town Lake shall include, at a minimum, detention and
treatment of the first flush; or

(2) Inside the alternative retention criteria area, the owner/developer of a lot, plot or
parcel of land either provides storage of sufficient volume to hold the total
runoff from a two-year storm falling on that lot, plot, or parcel of land or has
submitted a best management practices plan, which has been approved by the
public works director in accordance with § 12-127(b). Best management
practices for discharges directly to Tempe Town Lake shall include, at a
minimum, detention and treatment of the first flush.

(e) The owner/developer shall not be required to provide storage for runoff from a lot,
plot or parcel of land other than his own.

(f)  All drainage permits required by the provisions of this article shall be issued by the
city engineer. Permits will be issued only upon approval of a drainage plan and payment of fees.
(see Appendix - Drainage Permit Fees)

(g) The owner/developer will provide construction staking.

(h) The city will inspect and accept the work, including material testing necessary to
determine that the work is done in accordance with the requirements of the city engineer.

(i) Prior to acceptance of the work, the owner/developer shall furnish a reproducible
copy of the approved drainage plan containing a certificate, signed by a professional engineer or
land surveyor registered in this state, certifying that the improvements were constructed in
accordance with the approved plan.

(Code 1967, 8 29A-7; Ord. No. 93.03, 2-11-93; Ord. No. 97.20, 4-10-97; Ord. No. 2004.13,
4-29-04; Ord. No. 2010.02, 2-4-10; Ord. 2012.45, 9-20-12)

Secs. 12-74—12-85. Reserved.
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DIVISION 3. STANDARDS AND SPECIFICATIONS

Sec. 12-86. On-site storage.

(@) On-site storage may be provided in any of the following ways:

(1) Individual storage;

(2) Central storage; or

(3) Combination storage.

(b) Individual storage shall consist of providing adequate storage volume for the design
storm on a lot, plot or parcel of land for all water falling on the lot, plot or parcel of land. Storage
volume shall also be provided for adjacent streets and alleys, except for arterial streets. In single-
family residential zones, the maximum depth of water in the storage area at design storm shall be
eight (8) inches, unless otherwise approved by the city engineer. In all other zoning categories,
the maximum depth of water at design storm shall be three (3) feet.

(c) Central storage shall consist of providing adequate storage volume for the appropriate
design storm in one or more central basins to handle the runoff from more than one lot, plot or
parcel of land. The maximum depth of water in the storage area at design storm shall be three
(3) feet, unless otherwise approved by the city engineer.

(1) The owner of the property on which the central storage basin is to be located
shall grant a right to use such property for drainage purposes. Such grant shall
be made by means of a document which shall be approved by the city attorney
and recorded in the office of the county recorder and which shall contain the
following provisions:

a.

b.

A legal description of the property to be used for storage purposes;

A legal description of the property which is permitted to drain to the
basin;

A statement that the owner is responsible for the construction and
maintenance of the basin in accordance with standards established by the
city engineer;

A statement that no buildings or structures may be constructed within the
basin;

A statement that the property shall be used for storm water storage so long
as it is required in the opinion of the city engineer; and

Such other provisions as are deemed by the city attorney to be necessary
to effectuate the provisions of this article.
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(2) In lieu of the requirements contained in subparagraph (c)(1), the owner may
dedicate the property to be used for central storage to the city for public use for
basins greater than five (5) acres. Such dedication shall become effective only
upon acceptance by the city council. As conditions precedent to the acceptance
of a dedication, the city council may require the owner to comply with the
following conditions:

a.  Grading of the basin in accordance with standards established by the city
engineer;

b.  Construction of dry wells as necessary to dispose of nuisance water;
c.  Seeding to provide ground cover;
d.  Construction of flood irrigation or sprinkler systems; and

e.  Such other construction as the city council may deem necessary to the
proper public use of the property.

Upon the acceptance of the dedication by the city council and completion of any
required construction, the city will assume responsibility for the operation and
maintenance of the property and all facilities thereon.

(d) Combination storage shall consist of providing adequate storage volume for the
design storm by a combination of individual and central storage. All requirements and
conditions outlined in subsections (b) and (c) of this section shall apply.

(Code 1967, § 29A-8; Ord. No. 93.03, 2-11-93)

Sec. 12-87. Building floor elevations.

(@ The minimum building floor elevation shall be ten (10) inches above the design high
water elevation for the design storm or the outfall of the lot, whichever is higher, in the case of
individual or combination storage.

(b) In the case of central storage, the minimum building floor elevation shall be ten (10)
inches above the outfall of the lot.

(c) The owner/developer shall have the option of floodproofing, in a manner acceptable
to the city engineer, to the minimum building floor elevation.

(d) The provisions of this section shall not apply to any existing building or structure, nor
to an expansion of less than twenty-five percent (25%) in floor area to an existing building or
structure; but in no case shall the floor elevation of the extension be below the existing floor of
the habitable space.

(e) Prior to occupying any building or structure constructed under the provisions of this
article, the owner/developer shall submit to the city engineer a certificate, signed by a
professional engineer or land surveyor registered in this state, giving the actual building pad
elevation as constructed.

(Code 1967, § 29A-9; Ord. No. 93.03, 2-11-93)

Secs. 12-88—12-100. Reserved.
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ARTICLE V. STORM WATER SYSTEM EXTENSION POLICY
Sec. 12-101. Established.

There is hereby established, as set forth in this article, a policy and an orderly program for
extension of the city storm water system to serve those properties within and without the city
limits.

(Code 1967, § 31-12)

Sec. 12-102. Definitions.

For the purposes of this article, the following words, terms and phrases shall have the
meanings respectively ascribed to them by this section, except where the context clearly
indicates a different meaning:

Cost means construction contract price.

Developer/owner means any person engaged in the development of one or more parcels of
land and contracting for an extension of the city storm water system.

Facility means any storm water conduit, drainage structure, retention basin, pumping
equipment and any other related construction which constitutes or will constitute part of the city
storm water system.

Participating charge means proportionate share of the cost (construction contract price)
based on benefits derived in accordance with standards determined by the public works director
and approved by the city council for any existing storm water facility.

(Code 1967, § 31-13; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 12-103. Preparation of plans, specifications.

Upon development of any property, area or subdivision within or without the city limits for
which storm water facilities are required, all plans and specifications for such facilities shall be
prepared by a professional engineer, registered in the state, and in accordance with the city
department of public works standards and specifications.

(Code 1967, § 31-14)

Sec. 12-104. Agreement with city prerequisite to connection.

Before the extension of or connection to any facility shall be made to serve a subdivision or
platted or unplatted property, the developer/owner desiring such extension or connection must
execute an agreement with the city which shall include the following:

(1) A warranty of workmanship and material for facilities installed which shall run to the

benefit of the city for a period of at least one year from the date of acceptance by the
city;

(2) A diagram of all property which may be served by any facility to be installed;
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A statement that the city acquires ownership of any facility upon completion and
acceptance of the work by the city;

A statement that the city's cost for inspecting such work shall be paid by the
developer/owner;

A statement of the developer/owner's proportionate share of the cost for previously
installed facilities; and

A statement of the maximum possible reimbursement that may accrue to the
developer/owner for the cost of facilities to be installed by him but from which others
may be served. If others are served, a participating charge will be made at the time of
their development.

(Code 1967, § 31-15)

Sec. 12-105. Financing of connections.

The following provisions may be applicable to facilities to serve individuals, unplatted
areas and subdivisions:

1)

(2)

3)

4)

(5)

(6)

When an existing facility will be used, a participating charge based upon that portion
of the property to be developed shall be placed on deposit with the city prior to
developing the property;

No person shall be permitted to extend service to adjacent property owned by
someone else or to property for which a participating charge has not been advanced
and deposited with the city without written approval of the city;

The city will establish a separate account for each reimbursement agreement for the
collection of participating charges and reimbursements to the party who financed the
installation of the facility. Sums collected shall be treated as trust funds to be paid
upon receipt. In no event will the sums reimbursed exceed the contract price for the
installation of the facility;

The reimbursement agreement shall state to whom reimbursement shall be made and
shall include a diagram of the property from which reimbursements are contemplated.
Should the property or any portion thereof not be served by the facility installed
under the agreement, the developer/owner will not be reimbursed for the
proportionate share of the cost otherwise due from such property;

Any developer/owner may assign the benefits arising out of any storm water facility
agreement with the city; provided, however, that any such assignment shall not
relieve the developer/owner from his duties and obligations under such agreement;

Any agreement providing for reimbursement of the developer/owner by a subsequent

and adjacent developer/owner shall run for a maximum period of twenty (20) years
after execution of the agreement and thereupon terminate;
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(7) The city shall be responsible for servicing and maintaining all storm water facilities
approved and accepted by the city; and

(8) The city shall be responsible for providing major storm water facilities but may
require developer/owner to pay their proportionate share of the cost of such facilities,

as established by the city.
(Code 1967, § 31-16)

Secs. 12-106—12-114. Reserved.
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ARTICLE VI. STORM WATER POLLUTION CONTROL
DIVISION 1. GENERAL PROVISIONS
Sec. 12-115. Purpose and policy.

(@ This article sets forth requirements for the control of pollutants that are or may be
discharged to the public storm drain system. The purpose is to improve the quality of storm
water discharges and to enable the city to comply with all applicable state and federal laws,
including but not limited to, the Clean Water Act (33 United States Code § 1251 et seq.), the
National Pollutant Discharge Elimination System Regulations (40 Code of Federal Regulations
Part 122), and the Arizona Pollutant Discharge Elimination System Regulations (Arizona
Administrative Code, Title 18, Chapter 9, Article 9). The objectives of this article are:

(1) To reduce the discharge of pollutants from our public storm sewer system into
receiving waters, waterways, and groundwater;

(2) To control the discharge to the public storm drain system resulting from spills,
dumping, or disposal of materials other than storm water;

(3) To enable the city to comply with the conditions of its National Pollutant
Discharge Elimination System storm water permit or Arizona Pollutant
Discharge Elimination System storm water permit;

(4) To prevent discharges that could cause or contribute to damage to the public
storm drain system;

(5) To promote the proper management of hazardous materials and other wastes to
prevent their discharge into the public storm drain system;

(6) To reduce pollutants in storm water to the maximum extent practicable; and
(7) To protect the public health and the environment.

(b) This article establishes discharge prohibitions; authorizes the identification of
controls to reduce the discharge of pollutants that may be required; provides for necessary
inspections, monitoring, compliance, and enforcement activities; and establishes administrative
review procedures.

(Ord. No. 98.34, 08-13-98; Ord. 2004.13, 4-29-04)

Sec. 12-116. Administration.

Except as otherwise provided herein, the public works director shall administer,
implement, and enforce the provisions of this article. Any powers granted to or duties imposed
upon the public works director may be delegated by the public works director to other city
personnel, but remain the responsibility of the public works director.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)
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Sec. 12-117. Abbreviations.
The following abbreviations, when used in this article, shall have the designated meanings:

ADEQ - Arizona Department of Environmental Quality

AZPDES - Arizona Pollutant Discharge Elimination System

CFR - Code of Federal Regulations

EPA - United States Environmental Protection Agency

NPDES - National Pollutant Discharge Elimination System
(Ord. No. 98.34, 08-13-98; Ord. No. 2004.13, 4-29-04)

Sec. 12-118. Definitions.

Unless a provision explicitly states otherwise, the following terms and phrases, as used in
this article, shall have the meanings hereinafter designated:

Arizona Department of Environmental Quality, or ADEQ, means the state agency charged
with primary enforcement of the federal Clean Water Act.

AZPDES storm water permit means an Arizona pollutant discharge elimination system
permit issued by the ADEQ which authorizes the discharge of storm water pursuant to the Clean
Water Act § 402.

Best management practices mean schedules of activities, prohibition of practices, structural
and non-structural controls, operational and maintenance procedures, control techniques or
systems, design and engineering methods, and other management practices to prevent or reduce
the discharge of pollutants.

City means the City of Tempe.

Clean Water Act means the Federal Water Pollution Control Act, as amended, 33 United
States Code § 1251 et seq.

Director means the public works director who is hereby charged with certain duties and
responsibilities by this article, or other city personnel designated by the public works director to
act on his/her behalf.

NPDES storm water permit means a National Pollutant Discharge Elimination System
permit issued by the EPA which authorizes the discharge of storm water pursuant to the Clean
Water Act § 402.

Person means any individual, partnership, co-partnership, firm, company, corporation,
limited liability company, association, joint stock company, trust, estate, governmental entity, or
any other legal; or their legal representatives, agents, or assigns. This definition includes all
federal, state, and local governmental entities.
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Pollutant means any solid, liquid, gaseous, or other substance that can alter the physical or
chemical properties of water including, but not limited to: fertilizers, solvents, sludge, petroleum
and petroleum products, solid waste, garbage, biological materials, radioactive materials, sand,
dirt, animal wastes, acids, and bases.

Pollution means the presence of a pollutant(s) on land or in storm water.

Premises means any building, lot, parcel, real estate, or land or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.

Public storm drain system means all or any part of the storm drains, ditches, pipes, graded
areas, and gutters located within public easements, public rights-of-way, public parks, streets,
roads, highways, common areas, or required onsite retention areas, or publicly owned real
property that are used for collecting, holding, or conveying storm water.

Release means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, placing, leaching, dumping, or disposing into or on any land in a manner that can cause
pollution.

Storm water means any flow occurring during or following any form of natural
precipitation and resulting from such precipitation.
(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04; Ord. No.
2010.02, 2-4-10; Ord. 2012.45, 9-20-12)

Secs. 12-119 to 12-124. Reserved.

DIVISION 2. PROHIBITIONS AND CONTROLS TO REDUCE
THE DISCHARGE OF POLLUTANTS IN STORM WATER

Sec. 12-125. Prohibitions of non-storm water discharges to the public storm drain system;
exemptions.

(@ Unless expressly authorized or exempted by this article, no person shall cause or
allow the release to a public right-of-way or public storm drain system of any substance that is
not composed entirely of storm water.

(b) Unless expressly authorized or exempted by this article, no person shall use, store,
spill, dump, or dispose of materials in a manner that those materials could cause or contribute to
the addition of pollutants to storm water.

(c) The following discharges are exempt from the prohibition set forth in subsections (a)
and (b) of this section provided they are not significant sources of pollutants to waters of the
United States:

(1) The prohibition on discharges shall not apply to any discharge regulated under a

NPDES OR AZPDES permit issued to the discharger under the authority of the
EPA OR ADEQ, respectively.
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(2) The prohibition on discharges shall not apply to any discharge that is eligible
for coverage under a general NPDES or AZPDES permit issued under the
authority of EPA or ADEQ, respectively.

(3) Discharges caused by a person from any of the following activities:

a.

b.

Water line flushing and other discharges from drinking water sources;
Lawn watering;

Irrigation water;

Diverted stream flow;

Rising groundwater;

Uncontaminated groundwater infiltration;

Uncontaminated pumped groundwater;

Foundation and footing drains;

Water from crawl space pumps;

Air conditioning condensation and evaporative cooler run-off;
Natural springs;

Individual residential car washing;

Flows from riparian habitats and wetlands, as those areas are designated
under applicable federal and state laws;

Dechlorinated swimming pool discharges;
Flows resulting from fire fighting activities;
Dust control watering; or

Any other activity that is exempted under the City's NPDES OR AZPDES
storm water permit.

(d) No person shall discharge to a publicly owned right-of-way or the public storm drain
system any exempted discharge under subsection (c) paragraph 2 of this section if the public
works director identifies and provides written notice to the person that the discharge has the
potential to be a source of pollutants to receiving waters, waterways, or groundwater.
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(e) No person shall discharge to the public storm sewer system where such a discharge
would result in or contribute to a violation of the NPDES or AZPDES storm water permit issued
to the city, either separately considered or when combined with other discharges. Liability for
any such discharge shall be the responsibility of the person causing or responsible for the
discharge.

(f)  No person shall establish, use, maintain, or continue any connection to the public
storm sewer system which has caused or will likely cause a violation of this section. Any
connection that was permitted or authorized by a governmental entity with jurisdiction and
authority, will be discontinued upon thirty (30) days written notice by the public works director
to: (a) the last known address of the owner of the property and by posting on the property; or (b)
the person maintaining the connection. This prohibition is retroactive and shall apply to any
connection that was made in the past, regardless of whether it was made under a permit or other
authorization, or whether it was permissible under the law or practices applicable or prevailing at
the time of the connection.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. 2004.13, 4-29-04; Ord. No.
2010.02, 2-4-10)

Sec. 12-126. Cleanup and notification requirements.

(@) Assoon as any owner or operator has actual or constructive knowledge of any release
which may result in pollutants or discharges that are not in compliance with this article entering
the public storm drain system, such person shall promptly take all necessary steps to ensure the
discovery of the source and extent and proceed with containment and cleanup of such release.

(b) In addition to the requirements contained in subsection (a) of this section, such person
shall notify the public works director of the release in both of the following manners:

(1) By telephone within twenty-four (24) hours or by 12:00 noon of the next work
day if knowledge is received on a weekend or holiday; and

(2) Inwriting within three (3) days of receiving knowledge of the release.
(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 12-127. Practicable best management practices.

(@ All persons owning or operating facilities or engaged in activities which will or may
reasonably be expected to result in pollutants entering the public storm drain system or affecting
the public storm drain system, shall undertake all practicable best management practices
identified by the public works director to minimize such pollutants. Such measures shall include
the requirements imposed by all of the following:

(1) This chapter;
(2) Chapter 33, Article VI (Water Wasting); 8§ 29-20 (discharge of water from

private premises); and § 19-50 (hauling waste fill or waste excavation material);
and
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(3) Any written guidelines which may be developed or referenced for general use
by the public works director.

(b)  All owners/developers of lots, plots, or parcels of land who are required under § 12-
73(d) to provide best management practices shall submit a best management practices plan to the
public works director for approval at the time that a drainage plan is submitted under 8 12-73(b).
The public works director shall approve a best management practices plan if the plan includes
practices that will reduce pollutants in storm water runoff to the maximum extent practicable.

(c) If apracticable best management practice is required by the public works director, the
person receiving the notice of such a requirement may petition the public works director to
reconsider the application of the practicable best management practice to the facility or the
activity. The written petition must be received within ten (10) working days setting forth any
reasons and proposed alternatives. The public works director will act within thirty (30) days on
the request.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04; Ord. No.
2010.02, 2-4-10; Ord. 2012.45, 9-20-12)

Sec. 12-128. Construction sites.

(@ Any person performing construction shall use all practicable best management
practices identified by the public works director to minimize pollutants and sediment from
leaving the construction site. This is in addition to what may be required in § 19-50 (hauling
waste fill or waste excavation material) of the Tempe City Code. At a minimum, the person
shall do both of the following:

(1) Not cause or contribute to a violation of § 12-125; and

(2) Comply with any written guidelines which may be developed or referenced for
general use by the public works director.

(b) If a practicable best management practice is required by the public works director, the
person receiving the notice of such a requirement may petition the public works director to
reconsider the application of the practicable best management practice to the construction
activity. The written petition must be received within ten (10) working days setting forth any
reasons or proposed alternatives. The public works director will act within thirty (30) days on
the request.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04; Ord. No.
2010.02, 2-4-10)

Secs. 12-129 to 12-134. Reserved.
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DIVISION 3. COMPLIANCE MONITORING

Sec. 12-135. Inspection and sampling; right of entry.

(@ Upon presentation of credentials and at all reasonable or necessary hours, all
authorized employees of the city shall have access to all premises and to all records pertaining to
those premises for purposes of ensuring compliance with this article. Inspection, interviewing,
copying, sampling, photographing, and other activities conducted on the premises shall be
limited to those which are reasonably needed by the city in determining compliance with the
requirements of this article. All persons shall allow such activities under safe and nonhazardous
conditions with a minimum of delay.

(b) In addition to those activities described in subsection (a) of this section, authorized
city employees shall engage in monitoring necessary to ensure compliance with this article. The
public works director may establish on premises such devices as the public works director
reasonably determines are necessary to conduct sampling or metering operations. Such devices
shall be installed so as to minimize the impact on the owner and occupant of the premises.
During all inspections as provided in subsection (a) of this section, authorized city employees
may take any samples necessary to aid in the pursuit of the inquiry or in the recordation of the
activities on the premises.

(c) The public works director may order any person engaged in any activity or owning or
operating on any premises which may cause or contribute to discharges of pollutants to the
public storm drain system in violation of this article to undertake such monitoring activities and
analyses and furnish such reports as the public works director reasonably may specify. The costs
of such activities, analyses, and reports shall be borne by the recipient of the order.

(d) If the public works director has been refused access to any premises, and is able to
demonstrate probable cause to believe that there may be a violation of this article, or that there is
a need to inspect, interview, copy, photograph or sample as part of an inspection and sampling
procedure of the city designed to determine compliance with the requirements of this article or
any related laws or regulations, or to protect the environment and the public health, safety and
welfare of the community, then the public works director may seek issuance of a search warrant
from the municipal court of the city. The public works director may, in addition, obtain an
"inspection warrant™ pursuant to chapter 34 of this code.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04; Ord. No.
2010.02, 2-4-10)

Secs. 12-136—12-144. Reserved.
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DIVISION 4. ENFORCEMENT
Sec. 12-145. Purpose.

The purpose of this division is to ensure compliance with practicable best management
practices required by the public works director, to cease/discontinue pollutant discharges, to
provide for civil penalty actions in municipal court, or to institute actions through the city
attorney in the appropriate court for civil or criminal enforcement of this article.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 12-146. Notice of violation.

When the public works director finds that any person has violated, or continues to violate,
any provision of this article, or any related laws or regulations, the public works director may
serve upon that person a written notice of violation. The person, within ten (10) working days of
the receipt of this notice, must provide in writing to the public works director an explanation of
the violation and a plan for the satisfactory correction and prevention thereof, to include specific
actions to be taken by the person in violation to prevent subsequent violations. Submission of
this plan in no way relieves the person of liability for any violations in the notice or that occurred
before or after receipt of the notice of violation nor limits the public works director's authority to
take further enforcement actions. Nothing in this section shall limit the authority of the public
works director to take any action, including emergency actions or any other enforcement action,
without first issuing a notice of violation. In appropriate situations the public works director
may notify the person orally either in person or by telephone prior to, and in some cases in lieu
of, written notification.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 12-147. Consent orders; best management practice.

The city may enter into consent orders, assurances of voluntary compliance, negotiated
settlement agreements or other similar documents establishing an agreement with any person
responsible for noncompliance. Such documents will include specific action to be taken by the
person to correct the noncompliance within a time period specified by the document, including
an identification and description of the best management practices and measures to utilize in
implementing the order. Such documents shall have the same force and effect as any other
orders issued under this article and shall be judicially enforceable.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04)

Sec. 12-148. Cease and desist orders.

(@ When the public works director finds that a person has violated, or continues to
violate, any provision of this article or any related laws or regulations, or that the person's past
violations are likely to recur, the public works director may issue an order to the person directing
them to cease and desist all such violations and direct the person to:

(1) Immediately comply with all requirements; and

(2) Take such appropriate remedial or preventive action as may be needed to
properly address a continuing or threatened violation.
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(b) Issuance of a cease and desist order shall not be a bar against, or a prerequisite for,
taking any other action against the person. A person's failure to comply with an order of the
public works director issued pursuant to this division shall constitute a violation of this article.
(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02, 2-4-10)

Sec. 12-149. Civil penalties.

(@ In addition to any other enforcement authority contained in this article, the city may
issue a civil citation to any person who has violated, or continues to violate, any provision of this
article or any related laws or regulations. The form of the citation shall be established by the city
attorney.

(b) If the defendant fails to appear as directed on the citation, the court upon request of
the city, shall enter a default judgment for the amount of the fine indicated for the violation
charged, together with a default penalty not to exceed fifty dollars ($50).

(c) The civil penalty for violating this article shall be an amount not to exceed two
thousand five hundred dollars ($2,500) per violation per day.

(d) All civil hearings under this article before the Tempe Municipal Court shall be
informal and without a jury, except that testimony shall be given under oath or affirmation. The
Rules of Evidence do not apply, except for any rules or statutes relating to privileged
communications. If the allegation in the citation is denied, the city is required to prove the
violation by a preponderance of the evidence. The court is authorized to make such orders as
may be necessary or appropriate to fairly and efficiently decide the case at hand. An appeal from
the judgment of the court may be taken in the same manner as civil traffic appeals.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2002.35, 8-8-02; Ord. No.
2004.13, 4-29-04; Ord. No. 2012-40, 9-6-12)

Sec. 12-150. Injunctive relief.

When the public works director finds that a person has violated, or continues to violate, any
provision of this article or any related laws or regulations, or that the person's past violations are
likely to recur, the city may petition the Superior Court of Arizona, Maricopa County, through
the city attorney for the issuance of a temporary or permanent injunction, as appropriate, which
restrains or compels the specific performance of any order or other requirement imposed by this
article on activities of the person. The city may also seek such other action as is appropriate for
legal or equitable relief.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04; Ord. No.
2010.02, 2-4-10)

Sec. 12-151. Criminal prosecution.

A person who willfully or negligently violates any provision of this article, or any related
laws or regulations shall, upon conviction, be guilty of a class one misdemeanor, punishable by a
fine of not more than two thousand five hundred dollars ($2,500) per violation, per day, or
imprisonment for not more than six (6) months, or both.
(Ord. No. 98.34, 08-13-98)
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Sec. 12-152. Remedies non-exclusive.

The remedies provided for in this article are not exclusive. Each day's noncompliance
constitutes a new violation. The city may take any, all or any combination of these actions
against a noncompliant person.

(Ord. No. 98.34, 08-13-98; Ord. No. 2001.17, 7-26-01; Ord. No. 2004.13, 4-29-04)

Sec. 12-153. Enforcement response plan and penalty policy.

(@) The public works director is authorized to develop and submit to the city council
for its approval by resolution:

(1) Anenforcement response plan; and
(2) Penalty policy.
(b) The enforcement response plan and penalty policy developed by the public works
director pursuant to this section may be combined with the plans and policies developed
pursuant to 88 27-95 and 33-111, as determined appropriate by the public works director, to

ensure consistent enforcement response plans and penalty policies.
(Ord. No. 2012-40, 9-6-12)
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Chapter 13
ELECTIONS'
Sec. 13-1. Polling places; manner of voting.

The city council shall no later than sixty (60) days prior to any city election designate by
resolution the polling places and voting districts and whether voting shall be by voting machines
or paper ballots.

(Code 1967, § 11-2)

State law reference—Ballots, A.R.S. 88 16-421, 16-423, 16-443.
Sec. 13-2. Elections to be nonpartisan.

All elections for mayor and city councilmen shall be nonpartisan and nothing on the ballot
in any primary or general election shall be indicative of the source of the candidacy or of the
support of the candidate.

(Code 1967, § 11-3)

State law reference—Nonpartisan elections required if majority vote obtained in primary election, A.R.S. §
9-821.01.

Sec. 13-3. Watchers and challengers at polling places.

A candidate for city office shall be entitled, upon written application to the city clerk at
least five (5) days before a primary election or at least five (5) days before a general election, to
appoint one person to represent him as a watcher or challenger at each polling place. Such
watchers or challengers shall have all the rights and privileges prescribed under the election laws
of the state.

(Code 1967, § 11-4)

Sec. 13-4. Outcome final upon receipt of majority vote.

Any candidate for mayor or city councilman who shall receive a majority of all votes cast
at the primary election shall be declared to be elected to the office for which he is a candidate,
effective as of the date of the general election, and no further election shall be held as to such
candidate. If more candidates receive a majority of all votes cast than there are offices to be
filled, then those candidates, equal in number of the offices to be filled, receiving the highest
number of votes, shall be declared to be elected.

(Code 1967, § 11-7)

Sec. 13-5. General election—Designation of candidates.

If at any primary election held as provided in this chapter there is any office for which no
candidate was elected, then such election shall be considered to be a primary election for
nomination of candidates for such office, and a general election shall be held to vote for
candidates to fill such office. Candidates to be placed on the ballot at the general election shall

!Charter reference—Nominations and elections, 8 7.01 et seq.
State law reference—City elections, A.R.S. 88 9-521 et seq., 16-101 et seq.
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be those not elected at the primary election. The number of candidates shall be equal in number
of candidates to twice the number to be elected to any office not filled at the primary election, or
less than that number if there be less than that number named on the primary election ballot;
candidates who receive the highest number of votes for the respective offices at the primary
election shall be the only candidates listed on the ballot for the general election; provided, that if
there is any candidate who received an equal number of votes, then all such candidates receiving
an equal number of votes shall likewise become candidates for such office at the general
election.

(Code 1967, § 11-8)

State law reference—Authority to provide that candidate receiving majority of votes at primary election is
elected, A.R.S. 8 9-821.01.

Sec. 13-6. Same—Determination of winners.

The candidates equal in number to the persons to be elected who shall receive the highest
number of votes at a general election shall be declared elected to such office.
(Code 1967, § 11-9)

Sec. 13-7. Responsibilities of city clerk.

The city clerk is hereby authorized and directed to prepare all materials necessary to
conduct city elections; to provide nominating petitions, certificate of nomination papers,
nomination papers, reports designating financial agents, register of voters, poll books and other
supplies; to give public notice of the council's resolution and of the method of registration of
voters; and to do all things necessary and required by law to conduct such elections all as
provided for by the statutes of the state and the charter of the city.

(Code 1967, § 11-10)

Sec. 13-8. Absentee ballots.

(@) The absentee ballot shall be identical to the regular official ballots, except that it shall
have printed or stamped on the stub thereof "Absentee".

(b) The city clerk shall prepare the official absentee ballot and have them available for
voting purposes not later than the twenty-fifth day preceding the Saturday before the election.
(Ord. No. 95.14, 4-27-95)

Sec. 13-9. Special election for initiative and referendum.
The city council by resolution may call a special election for initiative and referendum

questions to be held on any date as may be provided by law.
(Ord. No. 97.30, 5-1-97)
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Chapter 13A

ENVIRONMENTAL PROGRAMS AND STANDARDS

Art. 1. Fireplace Restrictions, §§ 13A-1—13A-24
Art. 1. Outdoor Fires, 8§ 13A-25—13A-49
Art. 111. Dust Control, 8§ 13A-50—13A-56

ARTICLE I. FIREPLACE RESTRICTIONS
Sec. 13A-1. Purpose.

The purpose of this article is to regulate the emissions standards for fireplaces, woodstoves
and other solid-fuel burning devices to reduce the amount of air pollution caused by particulate
matter and carbon monoxide.

(Ord. No. 97.67, 12-11-97)

Sec. 13A-2. Applicability.

This article applies to all fireplaces, woodstoves and other solid-fuel burning devices
constructed or installed after December 31, 1998.
(Ord. No. 97.67, 12-11-97)

Sec. 13A-3. Definitions.

For purposes of this article, the following words and terms shall have the meaning ascribed
thereto:

Fireplace means a built in place masonry hearth and fire chamber or a factory-built
appliance, designed to burn solid fuel or to accommodate a gas or electric log insert or similar
device, and which is intended for occasional recreational or aesthetic use, not for cooking,
heating, or industrial processes.

Solid fuel means and includes, but is not limited to, wood, coal, or other nongaseous or
nonliquid fuels, including those fuels defined by the Maricopa County Air Pollution Control
Officer as "inappropriate fuel” to burn in residential woodburning devices.

Woodstove means a solid-fuel burning heating appliance including a pellet stove, which is
either freestanding or designed to be inserted into a fireplace.
(Ord. No. 97.67, 12-11-97)

Sec. 13A-4. Installation restrictions.
(@ On or after December 31, 1998, no person, firm or corporation shall construct or
install a fireplace or a woodstove, and the community development department shall not approve

or issue a permit to construct or install a fireplace or a woodstove, unless the fireplace or
woodstove complies with one of the following:
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(1) A fireplace which has a permanently installed gas or electric log insert;
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(2) A fireplace, woodstove or other solid-fuel burning appliance which has been
certified by the United States Environmental Protection Agency as conforming
to 40 Code of Federal Regulations Part 60, Subpart AAA as in effect on July 1,
1990;

(3) A fireplace, woodstove or other solid-fuel burning appliance that has been
tested and listed by a nationally recognized testing agency to meet performance
standards equivalent to those adopted by 40 Code of Federal Regulations Part
60, Subpart AAA as in effect on July 1, 1990;

(4) A fireplace, woodstove or other solid-fuel burning appliance that has been
determined by the Maricopa County Air Pollution Control Officer to meet
performance standards equivalent to those adopted by 40 Code of Federal
Regulations Part 60, Subpart AAA as in effect on July 1, 1990; or

(5) A fireplace that has a permanently installed woodstove insert that complies with
subparagraphs 2, 3 or 4 above.

(b) The following installations are not regulated and are not prohibited by this article:

(1) Furnaces, boilers, incinerators, kilns and other similar space heating or
industrial process equipment;

(2) Cookstoves, barbecue grills and similar appliances designed primarily for
cooking; and

(3) Fire pits, barbecue grills and other outdoor fireplaces.
(Ord. No. 97.67, 12-11-97; Ord. No. 2010.02, 2-4-10)

Sec. 13A-5. Fireplace or woodstove alterations.

(@) Fireplaces constructed or installed on or after December 31, 1998, that contain a gas
or electric log insert or a woodstove insert, shall not be altered to directly burn wood or any other
solid fuel.

(b) On or after December 31, 1998, no person, firm or corporation shall alter a fireplace,
woodstove or other solid fuel burning appliance in any manner that would void its certification
or operational compliance with the provisions of this article.

(Ord. No. 97.67, 12-11-97)

Sec. 13A-6. Permits required.
(@ In addition to the provisions and restrictions of this article, construction, installation
or alteration of all fireplaces, woodstoves and other gas, electric or solid-fuel burning appliances

and equipment shall be done in compliance with the provisions of the city's codes and ordinances
and shall be subject to the permits and inspections required by those codes and ordinances.
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(b) Fireplaces constructed or installed on or after December 31, 1998, shall not be altered
without first obtaining a permit from the community development department to insure
compliance with this article.

(Ord. No. 97.67, 12-11-97; Ord. No. 2010.02, 2-4-10)

Sec. 13A-7. Use restrictions.

Fireplaces and woodstoves shall not be used during any high pollution advisory day
forecast for particulate matter or restricted burn period declared by the county.
(Ord. No. 2008.14, 4-3-08)

Secs. 13A-8—13A-24. Reserved.
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ARTICLE Il. OUTDOOR FIRES
Sec. 13A-25. Purpose.
The purpose of this article is to regulate outdoor fires to reduce the amount of air pollution
caused by particulate matter and to improve air quality.
(Ord. No. 2008.14, 4-3-08)
Sec. 13A-26. Applicability.

This article applies to fire pits and other outdoor fires.
(Ord. No. 2008.14, 4-3-08)

Sec. 13A-27. Outdoor fire restrictions.

(@ From May 1 through September 30 each year it is unlawful for any person to ignite,
cause to be ignited, permit or allow to be ignited, any outdoor fire.

(b) No outdoor fire may be ignited or maintained during any high pollution advisory day
forecast for particulate matter or restricted burn period declared by the county.

(c) The restrictions in subsections (a) and (b) may be varied only by the exceptional
circumstances listed in A.R.S. § 49-501 or through a permit issued by the state or its delegated
authority under A.R.S. § 49-501.

(d) Wood-burning in outdoor fires is prohibited at all times on city property, including
city parks, unless permitted under § 5-2, chapter 23, or other authority of the Tempe City Code.
(Ord. No. 2008.14, 4-3-08)

Secs. 13A-28—13A-49. Reserved.
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ARTICLE IIl. DUST CONTROL
Sec. 13A-50. Purpose.
The purpose of this article is to improve air quality by regulating practices that contribute
to the air pollution caused by particulate matter.
(Ord. No. 2008.14, 4-3-08)
Sec. 13A-51. Definitions.

For purposes of this article, the following words and terms shall have the meaning ascribed
thereto:

Leaf blower means a device that generates a stream of air to move landscape debris.

Motor vehicle means a self-propelled conveyance, including vehicles designed for use on
roadways and those designed for off-road use.

Particulate matter means fine dust particles that contribute to air pollution and can harm
human health.

Person means any public or private corporation, company, partnership, firm, association or
society of persons, the federal government and any of its departments or agencies, the state and
any of its agencies, departments or political subdivisions, as well as a natural person.

PM-10 means particulate matter less than ten microns in diameter, a component of fugitive
dust emissions from unpaved and unstabilized surfaces.

Public roadway means a street, alley, road, highway or thoroughfare that is used by the
public or is open to public use for vehicular travel, including roadways in gated communities.

Stabilized surface means a surface that has been treated with asphaltic concrete, cement
concrete, hardscape, brick, decomposed granite cover, crushed granite cover, vehicular duty
pavers, penetration treatment of bituminous material and seal coat of bituminous binder and a
mineral aggregate, gravel cover, grass or other continuous vegetative cover, or other means of
stabilization approved by the city.

(Ord. No. 2008.14, 4-3-08; Ord. No. 2010.27, 7-1-10)

Sec. 13A-52. Leaf blower use restrictions.

(@ No person may use a leaf blower to blow leaves, grass cuttings, other landscape
debris, trash, soil or dust into a public roadway.

(b) No person may operate a leaf blower except on surfaces that have been stabilized.

(c) No person may operate a leaf blower during any high pollution advisory day forecast
for particulate matter.
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(d) These restrictions are subject to enforcement by the county under A.R.S. § 49-457.01
and by the city’s designated dust control inspectors in accordance with § 13A-56 of this article.
(Ord. No. 2008.14, 4-3-08; Ord. No. 2010.27, 7-1-10)

Sec. 13A-53. Repealed.
(Ord. No. 2008.14, 4-3-08; Ord. No. 2010.27, 7-1-10)

Sec. 13A-54. Requirements to stabilize vehicle use areas.

(@) Motor vehicle parking, maneuvering, ingress and egress areas shall be stabilized at all
developments other than residential buildings with four or fewer units.

(b) Motor vehicle parking, maneuvering, ingress and egress areas at residential buildings
with four (4) or fewer units shall be stabilized if the vehicle use areas total three thousand
(3,000) square feet or more in size.

(c) Owners of vacant land shall control dust emissions by stabilizing any unpaved area or
by installing and maintaining physical barriers approved by the city to prevent vehicle access.

(d) This section will be administered and enforced by the community development
director or designee pursuant to the provisions of chapter 21, article 111 of the Tempe City Code.

(Ord. No. 2008.14, 4-3-08; Ord. No. 2010.27, 7-1-10)

Sec. 13A-55. Repealed.
(Ord. No. 2008.14, 4-3-08; Ord. No. 2010.27, 7-1-10)

Sec. 13A-56. Violations.

(@) Violations of this article are subject to enforcement as provided in A.R.S. § 49-513
and Maricopa County Air Pollution Control Regulations § 300.

(b) The city may enter and inspect property subject to regulation under this article as
necessary to determine compliance with this article.

() When the public works director or designee finds that a person has violated, or
continues to violate, any provision of this article, or an order issued hereunder, the director may
serve upon that person a written notice of violation. The director’s notice will require the person
within ten (10) working days of the receipt of the notice, to provide in writing to the director an
explanation of the violation and a plan for the satisfactory correction and prevention thereof, to
include specific actions to be taken by the person to prevent subsequent violations. Submission
of this plan does not relieve the person of liability for any violations in the notice or that
occurred before or after receipt of the notice of violation, and does not limit the director's
authority to take further enforcement actions. Nothing in this section shall limit the authority of
the public works director or designee to take any action, including emergency actions or any
other enforcement actions, without first issuing a notice of violation. In appropriate situations,
the public works director or designee may notify the person orally either in person or by
telephone prior to, and in some cases in lieu of, written notification.
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(d) Any condition caused or permitted to exist in violation of any of the provisions of this
article constitutes a threat to the public health, safety, and welfare, and is deemed a nuisance that
may be summarily abated at the owner’s expense, and is subject to a civil action to abate, enjoin,
or otherwise compel the cessation of the nuisance.

(e) The remedies listed herein are not exclusive of any other remedies available under
applicable federal, state, and local laws, and the city may, in its discretion, seek cumulative
remedies. The city may recover its attorney’s fees, court costs, and other expenses associated
with enforcement of this article.

(F) If the public works director or designee issues a notice of violation for a provision of
this article and makes a prima facie showing that the conduct or events giving rise to the
violation are likely to have continued or recurred past the date of notice, the public works
director or designee may request the county attorney to file an action in superior court to recover
penalties provided for in A.R.S. § 49-513.

(g) This article is not intended to modify or repeal any other ordinance, rule, regulation,
or other provision of law. The requirements of this article are in addition to the requirements of
any other ordinance, rule, regulation, or other provision of law, and where any provision of this
article imposes restrictions different from those imposed by any other ordinance, rule, regulation,
or other provision of law, whichever provision is more restrictive or imposes higher protective
standards for human health or the environment shall control.

(Ord. No. 2008.14, 4-3-08; Ord. No. 2010.27, 7-1-10)
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Chapter 14

FIRE PREVENTION AND PROTECTION*

Art. | In General, 8§ 14-1—14-15
Art. 11, Fire Prevention Code, §§ 14-16—14-49
Div. 1. Generally, §8 14-16—14-40
Div. 2. Fire Code Amendments, § 14-41—14-49
Art. I11. Fireworks, 8§ 14-50—14-56

ARTICLE I. IN GENERAL
Sec. 14-1. Fire medical rescue department established.

There is hereby established for the city a fire medical rescue department.
(Code 1967, § 14-1; Ord. No. 02014.14, 3-20-14)

State law reference—Firemen's relief and pension fund, A.R.S. 8 9-951 et seq.

Secs. 14-2—14-15. Reserved.
ARTICLE Il. FIRE PREVENTION CODE
DIVISION 1. GENERALLY
Sec. 14-16. Adopted; where filed.

That certain document known as the International Fire Code, 2006 Edition, which has been
published in book form by the International Code Council, Inc. (ICC), together with appendix
chapters B, C, E, F and G, three (3) copies of which are on file in the office of the city clerk, and
this same code is hereby referred to, adopted and made a part hereof, as if fully set out in this
article. (Permit and Inspection fees set by resolution - see Appendix)

(Code 1967, 8 14-4; Ord. No. 87.01, 8 1, 2-12-87; Ord. No. 89.62, 8 1, 1-11-90; Ord. No. 99.26,
8-19-99; Ord. No. 2006.02, 2-16-06; Ord. No. 2009.04, 3-5-09)

Charter reference—Adoption by reference, § 2.14.
State law reference—Adoption by reference, A.R.S. § 9- 801 et seq.

Sec. 14-17. Enforcement; annual report.

(@) The fire prevention code adopted by this article shall be enforced by the fire medical
rescue department of the city, under the supervision of the chief of the fire medical rescue
department.

(b) The fire medical rescue department chief may detail such members of the fire medical
rescue department as fire prevention inspectors as shall from time to time be necessary. The
chief of the fire medical rescue department shall recommend to the city manager the employment
of technical inspectors when necessary.

Ycross reference—Buildings and building regulations, Ch. 8.
State law reference—Fire Prevention powers of city, A.R.S. 8§ 9-240(B)(7), 9-276(A)(15).
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(c) A report on fire prevention activities shall be made annually and transmitted to the
city manager.
(Code 1967, § 14-7; Ord. No. 02014.14, 3-20-14)

Secs. 14-18—14-20. Reserved.

Editor's note—8§ 14-18—14-20, pertaining to storage of explosives and blasting agents, storage of
flammable liquids in outside aboveground tanks, and new bulk plants for flammable or combustible liquids, and
derived from 88 14-8—14-10 of the city's 1967 code, were repealed by § 2 of Ord. No. 87.01, adopted Feb. 12,
1987.

Sec. 14-21. Modifications.

The chief of the fire medical rescue department shall be authorized to determine the
specific applicability of the fire prevention code adopted by this article when there are practical
difficulties in carrying out the strict letter of the code, upon written application that a practical
difficulty exists; provided, that the spirit of the code shall be observed, public safety secured and
substantial justice done. The particulars of such modification, when granted or allowed, and the
decision of the chief of the fire medical rescue department thereon, shall be entered upon the
records of the fire medical rescue department, and assigned copy shall be furnished the applicant.
(Code 1967, § 14-12; Ord. No. 2014.14, 3-20-14)

Sec. 14-22. Appeals.

Whenever the chief of the fire medical rescue department shall disapprove an application or
refuse to grant a permit applied for, or when it is claimed that the provisions of the fire
prevention code adopted by this article do not apply or that the true intent and meaning of the
code have been misconstrued or wrongly interpreted, the applicant may appeal from the decision
of the chief of the fire medical rescue department to the city manager within thirty (30) days from
the date of the decision appealed.

(Code 1967, § 14-13; Ord. No. 2014.14, 3-20-14)

Sec. 14-23. Determination of need for additional permits.

The city manager, the chief of the fire medical rescue department and the community
development director shall act as a committee to determine and specify, after giving affected
persons an opportunity to be heard, any new materials, processes or occupancies which shall
require permits, in addition to those now enumerated in the fire prevention code adopted by this
article.

(Code 1967, § 14-14; Ord. No. 97.20, 4-10-97; Ord. No. 2001.17, 7-26-01; Ord. No. 2010.02,
2-4-10; Ord. No. 2014.14, 3-20-14)

Sec. 14-24. Conflicting provisions.

Nothing in the fire prevention code adopted by this article shall be construed to prevent the
enforcement of other laws which prescribe more restrictive limitations, nor shall the permissive
provisions of the fire prevention code be presumed to waive limitations imposed by other statutes
or ordinances of the city or the state.

(Code 1967, § 14-15)
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Sec. 14-25. Violation; penalty.

Any person who shall violate any of the provisions of the fire prevention code adopted by
this article or fail to comply therewith, or who shall violate or fail to comply with any order made
under such code, or who shall build in violation of any detailed statement of specifications or
plans submitted and approved under such code or any certificate or permit issued under such
code, shall severally, for each violation and noncompliance respectively, be punishable as
provided in § 1-7. The imposition of one penalty for any violation shall not excuse the violation
or permit it to continue; and all such persons shall be required to correct or remedy such
violations or defects forthwith. Each day that prohibited conditions are maintained shall
constitute a separate offense.

(Code 1967, § 14-16)

Secs. 14-26—14-40. Reserved.
DIVISION 2. FIRE CODE AMENDMENTS
Sec. 14-41. Legal status.

The provisions of this division are amendments to the International Fire Code as now or
hereafter adopted in 8 14-16. All sections, chapters, etc., in this division other than this section
shall be considered to be both a part of this code and a part of the International Fire Code.

(Ord. No. 2009.04, 3-5-09)

Sec. 105. Permits.
Section 105.1.1 is hereby amended as follows:

105.1.1. Permits required. The fire code official may require permits as provided for in
Section 105. Permit fees, if any, shall be paid prior to issuance of the permit. Issued permits
shall be kept on the premises designated therein at all times and shall be readily available for
inspection by the fire code official.

Section 105.2.3 is hereby amended as follows:

105.2.3. Time limitation of application. An application for a permit for any purposed work
or operation shall be deemed to a have been abandoned one year after the date of filing. The fire
code official is not authorized to grant any extension of time.

EXCEPTIONS:

1. Prior to the date of expiration of any application that has not been approved for
the issuance of permits, an applicant may submit a written request for one time extension of
a ninety (90) days. The request must explain the justifiable cause for the delay and include
a proposed plan submittal schedule for completion of the plan review process. If the
request for extension is approved, the applicant must submit a new project submittal
application form along with a renewal fee equal to thirty-five percent (35%) of the original
calculated fire permit fee. The renewal fee must be paid no later than thirty (30) business
days after the original expiration date or the original application shall expire. Additionally,

14-3



TEMPE CODE

all permits must be issued and permit fees paid prior to the end of the ninety (90) day
extension date.

2.  Prior to the date of expiration of any application that has been approved for the
issuance of permits, but for which a permit has not been issued, the applicant may request a
one time extension of one-hundred eighty (180) days. The request must explain the
justifiable cause for the delay. If the request for extension is approved, the applicant must
submit a new project submittal application along with a renewal fee equal to ten percent
(10%) of the original calculated fire permit fee. The renewal fee must be paid no later than
thirty (30) business days after the original expiration date or the original application shall
expire. Additionally, all permits must be issued and permit fees paid prior to the end of the
one-hundred eighty (180) day extension date.

(FPN): Exceptions one and two above may not be combined.
(Ord. No. 2009.04, 3-5-09)

Sec. 108. Board of appeals.

Section 108 is hereby repealed.
(Ord. No. 2009.04, 3-5-09)

Sec. 109. Violations.
Section 109.3 is hereby amended as follows:

109.3. Violation penalties. Persons who shall violate a provision of this code or shall fail
to comply with any of the requirements thereof or who shall erect, install, alter, repair or do work
in violation of the approved construction documents or directive of the fire code official, or of a
permit or certificate used under provisions of this code, shall be guilty of a class 1 misdemeanor
punishable by a fine of not more than two thousand five hundred dollars ($2,500.00) or by
imprisonment not exceeding ninety (90) days or both such fine and imprisonment. Each day that
a violation continues after due notice has been served shall be deemed a separate offense.

(Ord. No. 2009.04, 3-5-09)

Sec. 111. Stop work order.

Section 111.4 is hereby amended as follows:

111.4. Failure to comply. Any person who shall continue any work after having been
served with a stop work order, except such work as that person is directed to perform to remove a
violation or unsafe condition, shall be subject to the violation penalties specified in Section

109.3.
(Ord. No. 2009.04, 3-5-09)
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Sec. 202. General definitions.
Section 202 is hereby amended as follows:

FIREFIGHTER BREATHING AIR SYSTEM. A firefighter breathing air system is a
complete, self-contained high pressure breathing air replenishment system consisting of a fire
department air connection panel, remote air fill panels and high pressure interconnected piping,
permanently installed within a structure which allows fire medical rescue department personnel
to replenish empty self-contained breathing apparatus cylinders at, or within close proximity to,
the location of an emergency incident, thus reducing the amount of travel distance, time and
support personnel needed at the location.

OCCUPANCY CLASSIFICATION, Factory Industrial F-1 Moderate-Hazard Occupancy is
hereby amended as follows:

Woodworking (cabinet) (establishments with more than three (3) woodworking
appliances.)

OCCUPANCY CLASSIFICATION, Group I-1 is hereby amended as follows:

Group I-1. This occupancy shall include buildings, structures or parts thereof housing
more than ten (10) persons, on a twenty-four (24) hour basis, who because of age, mental
disability or other reasons, live in a residential environment that provides personal care and/or
supervisory care services. The occupants are capable of responding to an emergency situation
without physical assistance from staff. This group shall include, but not be limited to, the
following:

Residential board and care facilities
Assisted living centers

Halfway houses

Group homes

Congregate care facilities

Social rehabilitation facilities

Alcohol and Drug abuse treatment centers
Convalescent facilities

A facility such as the above with five (5) or fewer persons, excluding staff, shall be
classified as Group R-3 and shall comply with the International Residential Code in accordance
with Section 101.2. A facility such as the above housing at least six (6) but not more than ten
(10) persons, excluding staff, shall be classified as a Group R-4.

OCCUPANCY CLASSIFICATION, Group I-2 is hereby amended as follows:

Group I-2. This occupancy shall include buildings and structures used for medical, surgical,
psychiatric, nursing, custodial, personal, or directed care on a twenty-four (24) hour basis of
persons who are not capable of self-preservation by responding to an emergency situation
without physical assistance from staff. This group shall include, but not be limited to, the
following:
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Hospitals

Nursing homes (both intermediate-care facilities and skilled nursing facilities)
Mental hospitals (where patients are not restrained)

Detoxification facilities

OCCUPANCY CLASSIFICATION, Residential Group R is hereby amended as follows:

R-1 Residential occupancies where the occupants are primarily transient in nature,
including:

Boarding houses
Hotels
Motels

R-2 Residential occupancies containing sleeping units or more than two (2) dwelling units
where the occupants are primarily permanent in nature, including:

Apartment houses

Convents

Dormitories

Fraternities and sororities
Monasteries

Vacation timeshare properties

Fraternity and sorority houses are any building used in whole or in part as a dwelling and
occupied by and maintained exclusively or primarily for college, university or professional
school students who are affiliated with a social, honorary or professional organization recognized
currently or in the past by a college, university or professional school.

R-3 Residential occupancies where the occupants are primarily permanent in nature and not
classified as R-1, R-2, R-4 or | and where buildings do not contain more than two (2) dwelling
units, or adult care and child care facilities that provide accommodation for five (5) or fewer
persons, excluding staff, of any age. Adult care and child care facilities that are within a single-
family home are permitted to comply with the International Residential Code.

R-4 Residential occupancies shall include buildings arranged for occupancy as residential
care/assisted living facilities including at least six (6) but not more than ten (10) occupants,
excluding staff.

Group R-4 occupancies shall meet the requirements for construction as defined for Group
R-3 except as otherwise provided for in this code or shall comply with the International
Residential Code.

PERSONAL CARE SERVICE. The care of residents who do not require chronic or
convalescent medical or nursing care. Personal care involves assistance with activities of daily
living that can be performed by persons without professional skills or professional training and
includes the coordination or provision of intermittent nursing services, the administration of
medications and treatments, and responsibility for the safety of the residents while inside the
building.
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RESIDENTIAL CARE/ASSISTED LIVING FACILITY. A building or part thereof housing
at least six (6) but not more than ten (10) persons, excluding staff, on a twenty-four (24) hour
basis, who because of age, mental disability or other reasons, live in a supervised residential
environment which provides supervisory and/or personal care services. The occupants are
capable of responding to an emergency situation without physical assistance from staff. This
classification shall include, but not be limited to, the following: residential board and care
facilities, assisted living homes, halfway houses, group homes, congregate care facilities, social
rehabilitation facilities, alcohol and drug abuse treatment centers and convalescent facilities.

SUPERVISORY CARE SERVICE. General supervision, including daily awareness of
resident functioning and continuing needs.
(Ord. No. 2009.04, 3-5-09; Ord. No. 02014.14, 3-20-14)

Sec. 308. Open flames.
Section 308.3.1 is hereby amended as follows:

308.3.1. Open-flame cooking devices. Charcoal burners and other open-flame devices
shall not be operated on balconies/patios or within ten (10) feet (3048 mm) of combustible
construction in Group R-1 or R-2 occupancies.

Section 308.3.1.1 is hereby amended as follows:

308.3.1.1. Liquefied-petroleum-gas-fueled cooking devices. LP-gas burners having an
LP-gas container with a water capacity greater than two and one-half (2.5) pounds [nominal 1
pound (0.454 kg) LP-gas capacity] shall not be operated on balconies/patios or within ten (10)
feet (3048 mm) of combustible construction in Group R-1 or R-2 occupancies.
(Ord. No. 2009.04, 3-5-09)

Sec. 505. Premises identification.
Section 505.1 is hereby amended as follows:

505.1. Address numbers. Approved numbers or addresses shall be provided for new and
existing buildings in accordance with the Tempe Building Safety Administrative Code.
(Ord. No. 2009.04, 3-5-09)

Sec. 803. Interior wall and ceiling finish and trim in existing buildings.
Section 803.4 is amended as follows:

803.4. Fire-retardant coatings. The required flame spread or smoke-developed
classification of surfaces shall be permitted to be achieved by application of approved fire-
retardant coatings, paints or solutions to surfaces having a flame spread rating exceeding that
permitted. Such applications shall comply with NFPA 703 and the required fire-retardant
properties shall be maintained or renewed in accordance with the manufacturer’s instructions.
Fire retardant coatings, paints or solutions shall be applied by personnel approved by the fire
code official.

(Ord. No. 2009.04, 3-5-09)
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Sec. 901. General.
Section 901.6 is hereby amended as follows:

901.6. Inspection, testing and maintenance. Fire detection, alarm, firefighter breathing air
and extinguishing systems shall be maintained in an operative condition at all times, and shall be
replaced or repaired where defective. Non-required fire protection systems and equipment shall
be inspected, tested and maintained or removed.

(Ord. No. 2009.04, 3-5-09)

Sec. 903. Automatic sprinkler systems.
Section 903.2 is hereby repealed and new Section 903.2 is hereby adopted as follows:

903.2. Where required. Approved automatic sprinkler systems shall be provided in the
locations described in this section.

903.2.1. New buildings or structures. All areas of new buildings or structures, and other
locations required by this Chapter, shall be provided with an automatic fire sprinkler system
complying with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 as applicable.

EXCEPTIONS: Unless the use of the facility otherwise requires automatic fire
sprinkler protection, fire sprinkler systems shall not be required for the following:

1. R-3 occupancies of five thousand (5,000) square feet or less and other buildings
or structures accessory to R-3 occupancies.

2.  Detached non-combustible carports of five thousand (5,000) square feet or less
in roof area.

3. Detached non-residential buildings of one thousand (1,000) square feet or less in
floor area.

4.  Detached non-combustible canopies less than five thousand (5,000) square feet
in roof area used exclusively for vehicle washing facilities or vehicle fuel dispensing
stations.

5. Shade canopies less than five thousand (5,000) square feet; not closer than five
(5) feet to any building, property line or other shade canopy; and shading one of the
following: vehicles for sale at a dealership, playground equipment, or outdoor eating areas
without cooking.

6.  Shipping containers used for storage purposes and not closer than five (5) feet to
any building, property line or other container.

7. Exterior roofs, overhangs or canopies of Type I, Il or Il construction with no
combustible storage beneath.
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8.  Exterior covered/enclosed walkways of Type I, Il or Il construction with
enclosing walls that are at least fifty percent (50%) open.

This section is not intended to indicate all instances or circumstances where fire sprinkler
systems are required; refer to this chapter and the Tempe Fire Code for other requirements.

Section 903.2.2. Group H-5 occupancies. An automatic sprinkler system shall be installed
throughout buildings containing Group H-5 occupancies. The design of the sprinkler system shall
not be less than that required by this code for the occupancy hazard classifications in accordance
with Table 903.2.2. Where the design area of the sprinkler system consists of a corridor protected
by one row of sprinklers, the maximum number of sprinklers required to be calculated is 13.

TABLE 903.2.2
GROUP H-5 SPRINKLER DESIGN CRITERIA
Location Occupancy Hazard
Classification

Fabrication areas Ordinary Hazard Group 2
Service corridors Ordinary Hazard Group 2
Storage rooms without dispensing Ordinary Hazard Group 2
Storage rooms with dispensing Extra Hazard Group 2
Corridors Ordinary Hazard Group 2

903.2.3. Change of occupancy. An automatic sprinkler system complying with Section
903.3 shall be provided for an existing building or portion thereof undergoing a change of
occupancy as follows, based upon the relative hazard levels indicated in Table 903.2.3:

1. When a change of occupancy is made to a higher level as shown in Table 903.2.3, the
area or building shall be provided with an automatic fire sprinkler system.

2. When a change of occupancy is made within hazard level 1 as shown in Table
903.2.3, the area or building shall be provided with an automatic fire sprinkler system.

3. Any change of occupancy of a building or area of more than five thousand (5,000)
square feet shall be retrofit with a fire sprinkler system.

TABLE 903.2.3

EXISTING BUILDING HAZARD LEVELS
Hazard Level Building Occupancy Type
1 (highest) H, I, R-1, R-2, R-4
2 A-2, A-5
3 A-1, A-3, A-4
4 E,F-1, M, S-1
5 (lowest) B, F-2,S-2, U, R-3

Notes: Occupancies are as defined in this code.
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When a change of occupancy of five thousand (5,000) square feet or less is made to a lower
hazard level or within a hazard level (except hazard level 1), as shown in Table 903.2.3, the
building is not required to be provided with an automatic fire sprinkler system.

903.2.4. Additions. All additions to existing buildings or structures and all buildings or
structures that are expanded by an addition(s) shall be provided with an automatic fire protection
system complying with Section 903.3 as applicable.

EXCEPTION: An existing non-sprinklered building or structure and additions to
such existing building, provided the occupancy of the existing building is not changed, the
addition is the same occupancy, and the total area of all such additions to the building do
not exceed one thousand (1,000) square feet.

The above exception does not supersede other requirements of the Tempe Fire Code.

Section 903.2.5. Rubbish and linen chutes. An automatic sprinkler system shall be
installed at the top of rubbish and linen chutes and in their terminal rooms. Chutes extending
through three (3) or more floors shall have additional sprinkler heads installed within such chutes
at alternate floors. Chute sprinklers shall be accessible for servicing.

903.2.6. During construction. Automatic sprinkler systems required during construction,
alteration and demolition operations shall be provided in accordance with the Tempe Fire Code.

903.2.7. Ducts conveying hazardous exhausts. Where required by the Tempe Mechanical
Code, automatic sprinklers shall be provided in ducts conveying hazardous exhaust, or
flammable or combustible materials.

EXCEPTION: Ducts in which the largest cross-sectional diameter of the duct is less
than ten (10) inches (254 mm).

903.2.8. Commercial cooking operations. An automatic sprinkler system shall be
installed in commercial kitchen exhaust hood and duct system where an automatic sprinkler
system is used to comply with Section 904.

903.2.9. Other required suppression systems. In addition to the requirements of Section
903.2, the provisions indicated in Table 903.2.13 also require the installation of a suppression
system for certain buildings and areas

903.2.10. New buildings with unknown occupancy type or hazard classification. In new
buildings constructed with an interior ceiling/deck height exceeding twenty (20) feet and the
occupancy or hazard classification is unknown, the minimum fire sprinkler design criteria shall
be .495/2000 sq. ft.

903.2.11. Existing fraternity and sorority houses. All new or existing structures, utilized,
in whole or in part, as a fraternity or sorority house, as defined in Chapter 2, Section 202 of the
fire code, shall be equipped with an automatic fire extinguishing system in accordance with the
fire code. Existing fraternity and sorority houses shall come into compliance no later than
twenty-four (24) months upon notification of requirements.
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Section 903.3.1.2 is hereby amended as follows:

903.3.1.2. NFPA 13R sprinkler systems. Where allowed in multi-family buildings, and
Group R, Division 4 occupancies, automatic sprinkler systems shall be installed throughout in
accordance with NFPA 13R, provided there are no deletions of sprinklers in attics, bathrooms,
closets (including those containing mechanical or electrical equipment), foyers, garages, carports,
accessible areas under interior stairs and landings used for storage or living purposes.

Section 903.3.1.3 is hereby amended as follows:

903.3.1.3. NFPA 13D sprinkler systems. Where allowed, automatic sprinkler systems in
one- and two- family dwellings shall be installed throughout in accordance with NFPA 13D,
provided there are no deletions of sprinklers in attics, bathrooms, closets (including those
containing mechanical or electrical equipment), foyers, garages, carports, accessible areas under
interior stairs and landings used for storage or living purposes.

Section 903.3.6 is hereby amended as follows:

903.3.6. Hose threads. Fire hose threads used in connection with automatic sprinkler
systems shall be approved and compatible with the Tempe fire medical rescue department hose
threads.

Section 903.3.7 is hereby amended as follows:

903.3.7. Fire department connections. The location of fire department connections shall
be approved by the Tempe fire marshal's authorized representative.

(Ord. No. 2009.04, 3-5-09; Ord. No. 2010.15, 6-24-10; Ord. No. 02014.14, 3-20-14)
Sec. 906. Portable fire extinguishers.
Section 906.1 is hereby amended as follows:

906.1. Where required. Portable fire extinguishers shall be installed in the following
locations:

1. Inall Group A, B, E, F, H, I, M, R-1, R-2, R-4 and S occupancies.

EXCEPTION: In all Group A, B and E occupancies equipped throughout with quick-
response sprinklers, fire extinguishers shall be required only in special-hazard areas.

2. Within thirty (30) feet (9144 mm) of commercial cooking equipment.
3. Inareas where flammable or combustible liquids are stored, used or dispensed.

4. On each floor of structures under construction, except Group R-3 occupancies, in
accordance with Section 1415.1.

5. Where required by the sections indicated in Table 906.1.
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6. Special-hazard areas, including but not limited to laboratories, computer rooms and
generator rooms, where required by the fire code official.

7. In Group R-2 occupancies, portable fire extinguishers may be installed in individual
dwelling units.
(Ord. No. 2009.04, 3-5-09)

Sec. 907. Fire alarm and detection systems.
Section 907.2.10.1.2.1 is hereby added as follows:

907.2.10.1.2.1. Installation and maintenance. Approved single-station smoke detectors
shall be installed in existing dwelling units, congregate residences, and hotel and lodging house
guest rooms.

Smoke detectors shall be installed in all existing non-owner-occupied dwellings, dwelling
units and in all apartment houses. The owner shall be responsible for the installation, replacing
the battery annually (if battery operated), and maintaining appropriate records of required smoke
detectors. Upon termination of a tenancy in any rental unit, the owner or owner's agent shall
insure that any required smoke detectors are operational prior to re-occupancy of the unit. The
occupant shall be responsible for periodic maintenance and reporting, in writing, to the owner or
owner's agent of any operational defects of required smoke detectors.

Section 907.3 is hereby amended as follows:

907.3. Where required—retroactive in existing buildings and structures. An approved
manual, automatic or manual and automatic fire alarm system shall be installed in existing
buildings and structures no later than twenty-four (24) months upon notification of requirements
in accordance with Sections 907.3.1 through 907.3.1.8. Where automatic sprinkler protection is
provided in accordance with Sections 903.3.1.1 or 903.3.1.2 and connected to the building fire
alarm system, automatic heat detection required by this section shall not be required. An
approved automatic fire detection system shall be installed in accordance with the provisions of
this code and NFPA 72. Devices, combinations of devices, appliances and equipment shall be
approved. The automatic fire detectors shall be smoke detectors, except an approved alternative
type of detector shall be installed in spaces such as boiler rooms where, during normal operation,
products of combustion are present in sufficient quantity to actuate a smoke detector.

Section 907.3.1.1 is hereby amended as follows:

907.3.1.1. Group E. A fire alarm system shall be installed in existing Group E day care or
child care occupancies in accordance with Section 907.2.3.

EXCEPTIONS:

1. A building with a maximum area of one thousand (1,000) square feet (93 m2)
that contains a single classroom.
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2.  Group E day care or child care occupancies with an occupant load less than fifty
(50).

3. Buildings with an automatic sprinkler system.
Section 907.3.1.5 is hereby amended as follows:

907.3.1.5. Group R-1 hotels and motels. A fire alarm system shall be installed in existing
Group R-1 hotels and motels more than three stories and with more than twenty (20) guestrooms.

EXCEPTION: Buildings less than three (3) stories in height where all guestrooms,
attics and crawl spaces are separated by 1-hour fire-resistance-rated construction and each
guestroom exits directly to the exterior.

Section 907.3.1.7 is hereby amended as follows:

907.3.1.7. Group R-2. A fire alarm system shall be installed in existing Group R-2
occupancies more than three stories in height and with more than sixteen (16) dwelling units or
sleeping units.

EXCEPTIONS:

1. Where each living unit is separated from other contiguous living units by fire
barriers having a fire-resistance rating of not less than 0.75 hour, and where each living unit
has its own independent exit directly to the exterior.

2. A separate fire alarm system is not required in buildings that are equipped
throughout with an approved supervised automatic sprinkler system installed in accordance
with Section 903.3.1.1 or 903.3.1.2 and having a local alarm to notify all occupants.

3. A fire alarm system is not required in buildings that do not have interior
corridors serving dwelling units and are protected by an approved automatic sprinkler
system installed in accordance with Section 903.3.1.1 or 903.3.1.2, provided that dwelling
units either have a means of egress door opening directly to an exterior exit access that
leads directly to the exits or are served by open ended corridors designed in accordance
with Section 1022.6, Exception 4.

Section 907.3.1.8 is hereby amended as follows:

907.3.1.8. Group R-4. A fire alarm system shall be installed in existing Group R-4
residential care/assisted living facilities.

EXCEPTIONS:

1.  Where there are interconnected smoke alarms meeting the requirements of
Section 907.2.10.

2. Other manually activated, continuously sounding alarms approved by the fire

code official.
(Ord. No. 2009.04, 3-5-09)
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Sec. 915. Firefighter breathing air systems.
Section 915 is hereby added as follows:

915.1. Scope. The design, installation, and maintenance of firefighter breathing air
systems shall be in accordance with this section.

915.2. Required installations. A firefighter breathing air system shall be installed in the
following buildings:

1. Buildings classified as high-rise in accordance with the Building Code.

2. Underground buildings and structures, or components thereof, totaling ten thousand
(10,000) square feet or more that is either more than two (2) floors below grade or
more than thirty (30) feet below grade.

915.3. Permits and construction documents.

915.3.1. Permits. A fire permit is required to install, repair or modify a firefighter
breathing air system.

915.3.2. Construction documents. Prior to the installation of a firefighter breathing air
system, a minimum of two (2) sets of construction documents shall be submitted to the
community development department for review and approval. Construction documents, special
inspection forms, calculations, and other data shall be submitted in two (2) complete sets with
each application for a permit. The construction documents shall be prepared by a design
professional registered in Arizona. Construction documents shall be dimensioned and drawn
upon suitable material. Construction documents shall be of sufficient clarity to indicate the
location, nature and extent of the work proposed and show in detail that it will conform to the
provisions of this code and relevant laws, ordinances, rules and regulations, as determined by the
fire code official.

The plans submittal shall also include specifications for the tubing, fittings, and
manufacturer data sheets for valves, pressure regulators, pressure relief devices, gauges, RIC
universal air connections and cylinder filling hoses.

915.4. Contractor qualification. The firefighter breathing air system shall be installed by
Arizona state licensed contractors. Proof of licensure shall be provided at the first inspection.

914.5. Design criteria.

914.5.1. The system shall be designed to at least one hundred twenty-five percent (125%)
operating pressure.

914.5.2. The system shall be designed to fill, at each interior cylinder filling panel, one

sixty-six (66) standard cubic foot compressed breathing air cylinder to a maximum pressure of
four thousand five hundred (4,500) pounds per square inch gauge (psig).
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915.5.3. The filling operation shall be completed in not more than two (2) minutes upon
connection of the cylinder to the fill hose.

915.5.4. The minimum design flow of the breathing air piping system shall be calculated
using two (2) interior cylinder filling panels operating simultaneously and located at the highest
level above the fire department access.

915.6. Operating pressure. All components used in the system shall be rated to operate at
a minimum pressure of five thousand (5,000) psig at seventy degrees (70° F).

915.7. Marking. System piping, gauges, valves and air outlets shall be clearly marked by
means of steel or plastic labels or tags indicating their function. Markings used for piping
systems shall consist of the content’s name and include a direction of flow arrow. Markings shall
be provided at each valve; at wall, floor or ceiling penetrations; at each change of direction; and
at a minimum of every twenty (20) feet or fraction thereof throughout the piping system.

915.8. Exterior fire department connection panel and enclosure.

915.8.1. Location. A fire department connection panel shall be attached to the building or
on a remote monument at the exterior of the building, at a location approved by the fire code
official. The panel shall be secured inside of a weather resistant enclosure. The panel shall be
within fifty (50) feet of an approved roadway or driveway, or other location approved by the fire
code official. The enclosure shall be visible and accessible on approach to the building.

915.8.2. Construction. The fire department connection panel shall be installed in a cabinet
constructed of minimum eighteen (18) gauge carbon steel, and shall be provided with coating to
protect the cabinet from corrosion.

915.8.3. Vehicle protection. When the panel is located in an area subject to vehicle traffic,
impact protection shall be provided in accordance with this code.

915.8.4. Enclosure marking. The front of the enclosure shall be marked “FIREFIGHTER
AIR SYSTEM” on securely attached steel, plastic engraved or painted plate. The lettering shall
be in a color that contrasts with the enclosure front and in letters that are a minimum of two (2)
inches high with three-eighths (3/8) inch brush stroke. The marking of the enclosure shall be
visible.

915.8.5. Enclosure components. The enclosure shall house a fire department connection
panel containing the following components:

1. One male rapid intervention crew/company universal air connection (RIC UAC)
fitting. When connected to a female fitting, the assembled UAC shall meet the
construction, performance and dimensional requirements of NFPA 1981, Standard on
Open-Circuit Self-Contained Breathing Apparatus for Fire and Emergency Services
2007 Edition.

2.  Two (2) pressure gauges. The face of the pressur